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PER CURI AM *
Jerry Handy appeals the district court's affirmance of the

decision of the admnistrator of his enployer's ERI SA plan,

Prudential Insurance Co. ("Prudential"), to termnate and to
decline to reinstate Handy's long-term disability benefits. e
affirm

Local Rule 47.5.1 provides: "The publication of opinions that have

no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



When Handy was injured in an autonobile accident, he was a
participant in a benefit plan established by his enpl oyer, Thi okol
Corp. ("Thiokol"), and adm nistered by Prudential. Under the
benefit plan's long-term disability provisions, Handy received
long-termdisability benefits through January 3, 1993, the date his
att endi ng physicians rel eased himto return to work. Handy di d not
return to work and requested continuation of his |ong-term
disability benefits.

The stipulated record includes several nenoranda from
Prudential's claimfile concerning Handy. These nenoranda descri be
the actions taken by Prudential to adm nister Handy's claim for
long-termdisability benefits. The record also includes severa
reports fromvarious physicians concerning Handy's condition.

After his physicians released himto return to work, Handy
consulted Dr. Thomas Johnson, who di agnosed "a general weakeni ng of
the supportive soft tissue structures” in Handy's |ower back
requiring additional treatnent "to normalize the connective
ti ssues, osseous structures of the spinal colum, and renove the
spinal nerve interference." Dr. Johnson's report, however, did not
i ndi cate whet her Handy could performhis job or any other type of
work and did not state specifically the nature of the "abnorma
devi ati ons" exhibited by an x-ray. Accordingly, a Prudenti al
menorandum noted that it was "unclear as to what was exactly found
on [the] x-ray" and concluded that it did "not appear th[at
Handy's] condition [was] severe enough to keep [hin] from

performng his job as an Inspector."”
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Prudential then contacted Handy and verified that Thi okol had
informed himthat it had a position available for himthat woul d
accommodate his nedical restrictions. The menorandum i ndi cates
that Handy told Prudential that he was "not interested" in the
posi ti on Thi okol had nade avail able. A few days |ater, Prudenti al
cont acted Thi okol to determ ne the specific nature of the avail able
posi tion. A Thi okol representative inforned Prudential that
Thi okol had a position avail able as of January 4, 1993, that "was
simlar to what [Handy] had done before but I|ess physically
demandi ng," and that "this would have been the job [Handy] would

have returned to because Handy was "still considered an
| nspector."

The sanme day, Prudential contacted Handy's treating physicians
for additional information.! The menorandum indicates that Dr.
Prakasam pl aced a 50-pound |lifting restriction on Handy, but that
Handy "could perform the Thiokol position that [he] would be
returning to." The nmenorandumal so indicates that Dr. Tayl or "was
very enthusiastic about [the] new position," which "should be
wthin M. Handy's limtations,” and that Handy "could have
returned to this position on 1/4/93."

A few days later, Prudential "obtained sone additional
information fromDr. Prakasamand Dr. Tayl or which substantiates a
disability for [Handy] through 1/3/983. At this tinme, these

physicians agree that M. Handy could have returned to his

occupation as an |Inspector on 1/4/93 based on the position

1 These were the physicians who had rel eased Handy to return to work.
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avai l able to him" This nenorandum al so i ndicated that Dr. Cuice,
a chiropractor whom Handy had consul ted, wanted an additi onal week
or nore of treatnent before releasing Handy, but that "Dr. Quice
[ had] no information regarding Handy's past nedical history and
could not provide any objective findings to warrant a conti nued
disability."?

Based on this information, Prudential concluded that because
Drs. Prakasam and Tayl or had rel eased Handy to return to work to a
"job available to him which apparently now has |ess physical
demands than before,” Handy no longer qualified for long-term
disability benefits. Consequently, Prudential notified Handy that:
"On January 4, 1993, you were released to return to an | nspector
position at Thi okol Corporation. Since this job accommbdated your
functional capabilities, LTD benefits are not payable beyond
January 3, 1993."

After Prudential decided to termnate Handy's disability
benefits, Handy sought additional nedical advice fromDr. Cotter,
who started treati ng Handy one nonth after Drs. Prakasamand Tayl or
had released Handy to return to work. Dr. Cotter's report
i ndi cates that Handy could return to work wi t hout heavy lifting and
could resune heavy duty in four to six weeks. The report also
indicates that Handy allegedly had returned to work but was
"unsteady handling "shells' (explosives)." Dr. Cotter recomended

an orthopaedi c evaluation and |ight-duty work.

2 Dr. Cuise did not knowthat other physicians had been treating Handy

for several nonths.
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Prudential responded to Dr. Cotter's report by contacting
Thi okol . Thi okol infornmed Prudential that Handy had not returned
nor had he attenpted to return to work, and that Handy did not work
W th explosives. Prudential then contacted Dr. Cotter, who stated
t hat Handy had i nfornmed himthat he had tried to return to work but
that he could not "handle it." After Prudential informed Dr.
Cotter that Handy had not returned to work and that a lighter
status position was available, Dr. Cotter stated that he still
recommended anot her orthopaedic evaluation and that "as |ong as
heavy lifting [was] required [Handy] could not do his job." Dr.
Cotter's report, however, contained no objective findings
supporting his conclusion that Handy could not return to work for
four to six weeks. After Prudential reviewed Dr. Cotter's advice,
it declined to reinstate Handy's long-termdisability benefits.?

Handy filed suit in state court to recover the long-term
disability benefits that Prudential had denied. Pleading federal
jurisdiction based on ERI SA, Prudential and Thi okol renoved the
case to federal court. The parties consented to a bench trial upon
a stipulated record, and they filed briefs on the nerits. The

district court made the factual findings reviewed above and

8 Prudential notified Handy of its decision and stated that it

reexam ned "the nedical and vocational information in file, including the
At t endi ng Physi cian's statenment conpleted by Dr. Cotter dated February 24, 1993,"
but that "[a]lthough you may still have some subj ective conpl aints of pain, there
are no clinical findings to support that your condition has i nposed restrictions
or limtations that woul d have prol onged your recovery beyond January 3, 1993."
Prudential also stated that: "In addition, the physicians that were treating you
as of January 1993 bot h confirmed that you were physically capabl e of perform ng
the duties of your job as of January 3, 1993. Based on this information we are
reaffirmng our decision to termnate your LTD benefits effective January 3,
1993."
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concluded that Prudential had not abused its discretion in
termnating Handy's long-termdisability benefits or in declining
to reinstate those benefits. Based on these conclusions, the
district court dismssed Handy's suit with prejudice. Handy now
appeal s.
|1

Handy contends that the district court erred in concluding
that Prudential had not abused its discretion in termnating his
long-termdisability benefits and in declining to reinstate those
benefits. In reviewing a district court's decision concerning a
pl an adm nistrator's determ nation of eligibility for benefits, we
review questions of Jlaw de novo and we set aside factual
determ nations only if clearly erroneous. Chevron Chem Co. .
Gl, Chem & Atom c Wirkers Local Union, 47 F.3d 139, 142 (5th Cr
1995). If, as is the case here, the plan gives the adm ni strator
discretion to determne eligibility or to interpret the terns of
the plan, the district court should review the admnistrator's
factual findings only for an abuse of discretion. Sweat man v.
Comrercial Union Ins. Co., 39 F.3d 594, 598 (5th Cr. 1994); accord
Chevron, 47 F.3d at 142. W review de novo the district court's
conclusion as to whether the adm nistrator abused its discretion,
and we reviewthe district court's underlying factual findings for

clear error. Sweatman, 39 F.3d at 601.* A plan admnistrator

4 Because this case proceeded in the court below as a bench trial on

a stipulated record without I|ive testinony:
[ T he exi stence of factual questions will not underm ne the result.
Moreover, we will resolve all inferences fromthe record in favor of
the district court's decision and will affirmunless the district
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abuses its discretion if it acts arbitrarily or capriciously. Id.
Handy first argues that Prudential acted arbitrarily and

capriciously indecidingtotermnate his benefits, contendi ng that

Prudential "acted on . . . non-nedical conclusions" and failed to
rely on all nedical evidence, and that "specific information
regarding [a] new, |lighter duty position" was not available. The

record i ndicates that Prudential evaluated all the nedical records
relevant to Handy's condition prior to determ ning that he was no
| onger eligible for long-termdisability benefits as of January 3,
1993. The record also indicates that Prudential had reached this
conclusion in reliance on information provided by Handy's treating
physi ci ans, Drs. Taylor and Prakasam who had advi sed that Handy
could return to work after January 3, 1993, if Thiokol gave hima
"l'tghter duty job." Further, the record confirns that Thi okol had
a position available for Handy that accommopdated his nedical
restrictions,® but that Handy was not interested. W hold that the
record supports the district court's decision that Prudential did

not act arbitrarily or capriciously in termnating Handy's | ong-

court resolved fact questions in a clearly erroneous nanner or

m sconstrued the | aw.
John v. State of La., 757 F.2d 698, 703 (5th Cr. 1985). However, "the
appel l ant's burden of showing clear error in the district court's fact findings
may be |ightened sonewhat where a record consists entirely of docunmentary or
witten evidence and the trial court could not have based findings on the
credibility of witnesses giving oral testinmony." Vetter v. Frosch, 599 F. 2d 630,
632 (5th Gr. 1979).

5 Handy argues that Prudential nenoranda indicate that Thi okol did not

have a lighter-duty position available. The nenoranda on which Handy relies,
however, date fromlate 1992. Menoranda of January 1993 clearly indicate that
after it had previously notified Prudential of the |ack of a suitable position
Thi okol found a position that woul d accommpdat e Handy's condition and i nfornmed
Prudential of this change. Accordingly, the record does not support Handy's
contenti on.
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termdisability benefits. Accordingly, the district court did not
err in concluding that Prudential had not abused its discretion.
Sweat man, 39 F.3d at 601.

Handy al so contends that the district court erred in holding
that Prudential had not abused its discretion in declining to
reinstate his benefits, arguing that Prudential acted arbitrarily
and capriciously when it failed to obtain the orthopaedic
eval uation recommended by Dr. Cotter. Handy relies on Salley v.
E.I. DuPont de Nemours & Co., 966 F.2d 1011, 1015 (5th Cr. 1992)
to argue that this evaluation was required to obtain all necessary
information to nmake a fully reasoned decision regarding the
rei nstatenment of Handy's benefits.

Sal | ey does not support Handy's position. In that case, the
adm nistrator failed to review records that were avail able.
Because those records contai ned i nformati on necessary to a proper
decision, this Court concluded that the adm nistrator had abused
its discretionin failing toreviewthe records. Salley, 966 F.2d
at 1015. Here, Prudential reviewed all the avail able records, and
because it already had three orthopaedi c eval uations, it concl uded
that a fourth would nerely be cunmul ative. The district court held
t hat Prudential had not abused its discretioninrefusing to obtain
the fourth evaluation. W agree. See Sweatnman, 39 F. 3d at 602-03
(di stinguishing Salley because admnistrator had reviewed all
avail able records and declined to rely on certain physicians'
di agnosis because it relied on other physicians' conflicting

opi nions, and concluding that district court had not erred in
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concluding that admnistrator had not abused its discretion).
Accordingly, the district court did not err in holding that
Prudential had not abused its discretion when it refused to
reinstate Handy's long-termdisability benefits.
11
For the foregoing reasons, we AFFIRM the judgnent of the

district court.



