IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30193
Conf er ence Cal endar

JOHN POULLARD,
Pl ai ntiff-Appellant,
ver sus

LONNI E EDMOND, Li eutenant, and
DAVI D BLANCHARD, Ser geant,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Mddle District of Louisiana

USDC No. 92-CV-270

August 22, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
| T I'S ORDERED t hat John Poullard's notions for |eave to
proceed in forma pauperis (IFP) and for preparation of the trial

transcript at governnent expense are DEN ED, because his appeal

| acks arguable nmerit and is therefore frivolous. See Howard v.
King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because the appea
is frivolous, IT IS FURTHER ORDERED t hat the appeal is D SM SSED
See 5th Gr. R 42. 2.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Poul l ard contends that the district court plainly erred by
subm tting the second set of interrogatories to the jury and by
entering judgnent for the appell ees based on the finding that he
did not sustain a significant injury. The record does not show,
and Poul | ard does not assert, that he objected to this procedure
in the district court.

The procedure followed by the district court was in
accordance with this court's decisions relative to the qualified-
imunity defense, in the context of a jury trial. A "bifurcated
anal ysis" is appropriate for determning the nerits of such a

defense. Rankin v. Klevenhagen, 5 F.3d 103, 105, 108-09 (5th

Cir. 1993). First there nust be a determ nati on whether the
plaintiff proved "the violation of a clearly established

constitutional right." See id. at 105 (quoting Siegert v.

Glley, 500 U S 226, 231 (1991)). This was determ ned by the
jury's answer to the first interrogatory.

Consequently, it becane appropriate for the jury to
determ ne whet her "the [appellees'] conduct was objectively
reasonabl e, because [e]ven if an official's conduct violates a
constitutional right, he is entitled to qualified imunity if the
conduct was objectively reasonable.” Rankin, id. (citations and
quotation marks omtted). "The objective reasonabl eness of an
official's conduct nust be neasured with reference to the | aw as

it existed at the tinme of the conduct in question.” Muille v.

Gty of Live Gak, 918 F.2d 548, 551 (5th Gr. 1990), quoted in

Rankin, 5 F.3d at 108.
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I n Decenber 1990, this court's standard for Ei ghth Anmendnent

excessive-force clainse was as stated in Huguet v. Barnett, 900

F.2d 838, 841 (5th Gr. 1990). Under Hugquet, the plaintiff had
to prove that he sustained "a significant injury," which resulted
fromthe use of clearly excessive and objectively unreasonabl e
force, "constitut[ing] an unnecessary and wanton infliction of
pain." 1d.

Inits answer to the first interrogatory, the jury found for
Poul l ard on all of these elenents except the first. Inits
answer to the second set of interrogatories, the jury found,
however, that he did not sustain "a significant injury."”
Accordingly, the district court did not err in entering judgnent
for the defendant-appellees. Poullard' s appeal is frivolous as a

matter of | aw See Howard v. King, 707 F.2d at 219-20.

| FP AND TRANSCRI PT DENI ED, APPEAL DI SM SSED.



