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PER CURI AM *
Appel l ant  Johnson, serving a term of 97 nonths
i nprisonment and other penalties for conspiracy to possess with
intent to distribute and to distribute cocaine and unl awful use of
a communi cations facility, appeals his conviction and sentence on

several grounds. Finding none persuasive, we affirm

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-settled
principles of |aw inposes needl ess expense on the public and burdens on the |ega
profession.” Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be published



1. Johnson asserts that the district court erred in
denying his notion to suppress evi dence, because there was no basis
to conduct a warrantl ess search of the house where the cocai ne was
f ound. The court held, however, that under the doctrine of

i nevi tabl e discovery, the search was justified. United States v.

Wlson, 36 F.3d 1298, 1304 (5th Gr. 1994). Johnson does not
challenge this conclusion, so this issue is deened abandoned.

Evans v. Cty of Marlin, Texas, 986 F.2d 104, 106 n.1 (5th Gr.

1993). In any event, the district court's conclusion of inevitable
di scovery was supported by the record.

2. Johnson argues that the jury should have been
instructed on the defense of entrapnent. The testinony did not
make "a prima facie show ng that governnent conduct created a
substantial risk that an offense would be commtted by a person

ot her than one ready to conmt it." United States v. Hudson, 982

F.2d 160, 162 (5th Cir.), cert. denied, 114 S. C. 100 (1993)

(internal quotation and citation omtted). Johnson voluntarily
accepted the U P.S. package and admtted that he hid only the two
baby powder cans containing cocaine after he discovered the
governnent's transmtter.

3. Johnson chal | enges t he prosecutor's use of the sl ang
term"key" for a kilo of cocaine in his closing argunents. Under
the total circunstances, this comment did not constitute m sconduct
warranting a newtrial. The court did not abuse his discretion in

failing to grant a new trial



4. To the extent we understand Johnson's argunent
concerning the constitutionality of the statute prohibiting the
distribution of controlled substances, it is neritless. He does
not argue that his conduct coul d not have been described as ill egal
possession wth intent to distribute cocai ne; he contends only that
the | aw does not distinguish his conduct fromthat of DEA agents,
| ab workers, and the UPS delivery man who were al so i nvolved in the
case. This is nonsense. The law sufficiently defines the crim nal
conduct that it prohibits. To the extent that Johnson argues
sel ective prosecution, this nust fail, because there is no
simlarity between hi mand the | aw enforcenent officers and hel pers
who engaged in the controlled delivery here.

5. Johnson finally asserts that he did not obstruct
justice within the neaning of the sentencing guidelines when he
testified falsely at trial. Although it is true that not every
m sstatenment by a defendant will supply grounds for an obstruction
of justice sentence enhancenent, the district court here found that
Johnson's fal se testinony could have msled the jury as to whet her
he had guilty know edge of the package's contents. This finding,
whi ch supports an obstruction of justice enhancenent, is not
clearly erroneous.

The judgenent and sentence are AFFI RVED



