IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30126
Conf er ence Cal endar

JOSE F. PUPQ,

Pl ai ntiff-Appellant,
vVer sus
RI CHARD L. STALDER, Warden

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. CA-94-1690

June 28, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Jose F. Pupo, a Louisiana state prison innate, appeals from
the district court's dismssal of his 8§ 1983 conpl ai nt pursuant
to 28 U S.C. 8§ 1915(d). Pupo does not address the district
court's determ nation that he has no standing, but argues instead
that the court abused its discretion because he presented the
nonfrivol ous issues (1) whether the district court should oversee

prison officials' adherence to the court-approved adm nistrative

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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grievance procedure, and (2) whether the failure to apply the
grievance procedure correctly is a constitutional violation.
States are authorized "to set up prison grievance procedures
which district courts can order prisoners to exhaust before
proceeding with their civil rights suits.” Mrtin v.

Catal anotto, 895 F.2d 1040, 1041 (5th Gr. 1990); see 42 U S. C

8§ 1997e. Such procedures nust be approved by the Attorney
General or a federal district court before a court can order
exhaustion of the procedure. Martin, 895 F.2d at 1041. The
United States District Court for the Mddle District of Louisiana
has approved Louisiana's prison adm nistrative procedures as
meeting 8 1997e's m nimum standards. |d. at 1042. Pupo nmay not

chal l enge that determ nation now. See Gartrell v. Gylor, 981

F.2d 254, 258 (5th Gir. 1993); see also 42 U.S.C. § 1997e(d)
(providing that "[t]he failure of a State to adopt or adhere to
an adm nistrative grievance procedure consistent with this
section shall not constitute the basis for an action under
section 1997a or 1997c of this title").

Because Pupo's notion for | eave to appeal in fornma pauperis

(I FP) presents no issue of arguable nerit and is thus frivol ous,

see Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983), IFP is

DENI ED and the appeal is DISM SSED. See 5th Cr. R 42.2.
Pupo's "Modtion For Probably [sic] Cause" is DEN ED as

unnecessary.



