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July 27, 1995

Bef ore DAVI S, BARKSDALE, and DEMOSS, Circuit Judges.
PER CURI AM !

| srael Al anis chall enges the denial of his notion to suppress.
W AFFI RM

| .

In August 1992, Alanis was, inter alia, arrested on state
charges of conspiracy to distribute, and distribution of, cocaine.
Follow ng his arrest, Alanis initiated a conference with the FB

concerning i nformati on he had about the "Ceballos Famly", a large

. Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that rule, the court has determ ned
that this opinion should not be published.



cocaine distributor. Alanis arranged for his attorney and a friend
to assist himin this neeting. Nei t her Alanis nor his attorney
were aware that the friend was a Governnent informant.

The FBI was uni npressed with Alanis' information; but, nearly
a year and a half later, Alanis was indicted on federal drug
charges, based, in part, on his statenents at the FBI neeting.
Al anis' notion to suppress these statenents was denied. He entered
a conditional guilty plea, reserving the right to appeal the
suppression ruling, and was sentenced, inter alia, to 168 nonths
i npri sonnent .

.

Al anis raises four bases for suppression. For a notion to
suppress, we reviewthe district court's findings of fact for clear
error; questions of law are reviewed de novo. E.g., United States
v. Wlson, 36 F.3d 1298, 1303 (5th Cir. 1994).

A

Alanis urges that his statenents at the FBlI neeting are
i nadm ssi bl e because he was not given M randa warnings prior to the
meeti ng. Mranda v. Arizona, 384 U S. 436, 444 (1966). Such
war ni ngs nust be given prior to a custodial interrogation. E. g.,
United States v. Pofahl, 990 F.2d 1456, 1487 (5th Gr.), cert.
denied, 114 S. C. 560 (1993). But, outside the context of
custodial interrogation, if an individual chooses to answer the
Governnent's questions, instead of asserting the constitutiona
privilege, the response to those questions are considered

vol untary, and are not barred by the Fifth Arendnent. M nnesota v.



Mur phy, 465 U. S. 420, 429-34 (1984).

The Governnent insists the FBI neeting was not a "custodi al
interrogation”, noting that Alanis initiated it, and was free to
termnate the questioning at any tine. Furt hernore, Al anis'
| awyer, who had counsel ed himnot to speak with the officers, was
present throughout the neeting.

Even assuming custodial interrogation, we agree with the
district court that, although no formal Mranda warnings were
given, Al anis was apprised sufficiently of the rights protected by
Mranda. Alanis' right to an attorney was self-evident, because
his attorney was present at all tinmes. His attorney had advi sed
him to remain silent, and the Governnent advised him that his
statenents could be used against him Under the circunstances of
this neeting, we are persuaded that the CGovernnent's procedure
effectively secured Alanis' privilege against self-incrimnation.
There was no Mranda violation

B

Al anis contends that the presence of his friend, unknown to
Al anis as a Governnent informant, conprom sed the confidentiality
of his attorney-client relationship, and, therefore, violated his
Si xth Amendnent rights. Al t hough Governnent intrusion into the
attorney-client relationship my violate the Sixth Anmendnent,
Weat herford v. Bursey, 429 U S. 545, 552-53 (1977), Al ani s does not
allege that his friend was present during any confidential
comuni cati ons between himand his attorney, or that the Governnent

recei ved any information regardi ng those comuni cations. Rather,



Al anis asserts only that his friend' s nere presence at the neeting
violated his Sixth Amendnent right due to his friend s unknown
capacity as a Governnent informant. This, standi ng al one, does not
establish an unconstitutional intrusion. Id. at 554-56.

C.

Alanis clains ineffective assistance of counsel arising from
a conflict of interest. The alleged conflict existed because his
attorney, Thonpson, also |later represented his friend, who, due to
his role as an informant, had an adverse interest. Assum ng,
arguendo, the existence of a conflict, Alanis nust al so denonstrate
that his representation was adversely effected as a result.
Strickland v. Washington, 466 U S. 668, 692 (1984). Al anis does
not identify any prejudice arising fromthe alleged conflict; his
ineffective assistance claimfails. See Foxworth v. Wi nwight,
516 F.2d 1072, 1077 n.7 (5th Cr. 1975).

D.

Finally, Alanis conplains that various prom ses nade by the
Governnment during the FBlI neeting served to induce him to nake
incrimnating statenents, thereby rendering those statenents
i nvoluntary. Governnment promses may give rise to involuntary
statenents, but, "depending on the totality of the circunstances,
certain representations will not render a confession involuntary".
Hawki ns v. Lynaugh, 844 F.2d 1132, 1140 (5th CGr.), (internal
gquotation, citations, and footnotes omtted), cert. denied, 488
U S 900 (1988). Alanis initiated the neeting, had counsel present

at all times, and told his attorney of his desire to assist the FB



before the neeting, and before any alleged prom ses. Finally,
Alanis admts that it is unclear even whet her any specific prom ses
were nmade. 2 Under these circunstances, we agree with the district
court that Alanis' statenents were voluntary.
L1,
For the foregoing reasons, the judgnent is

AFFI RVED.

2 The district court found that the Governnent did represent
that Al anis' cooperation would be nmade known to the prosecutors,
that he would |likely get a percentage of any forfeitures
resulting fromhis information, that he could be placed under

W tness protection, if needed, and that efforts would be nade to
secure his release on bond if he cooperated sufficiently.
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