UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 95-30011
Summary Cal endar

Rl CHARD RODRI GUEZ,
Pl ai ntiff-Appellant,
VERSUS
THE BOARD OF TRUSTEES FOR STATE
COLLEGES AND UNI VERSI TI ES, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(92- CV-2448)

(Jul'y 26, 1995)
Bef ore GARWOOD, DAVI S and JONES, Circuit Judges
PER CURI AM !

Rodri guez appeal s the district court's dismssal of his § 1983
suit alleging that the Southeastern University of Louisiana
violated his constitutional rights by not rehiring hi mas a student
assi stant coach for the University's wonen's softball program W
conclude that the district court did not err in granting summary

judgnent in favor of the defendants and therefore affirm

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



| .

Ri chard Rodriguez, a fornmer student at the Southeastern
University of Louisiana (the "University"), filed suit against
several of the University's athletic officials and the Louisiana
Board of Trustees for State Colleges and Universities under 42
US C 8§ 1983. Rodriguez's suit centers on his allegations that
the University's athletic departnent did not renew his contract as
a student assistant coach for the wonen's softball program during
the 1992-1993 school year because of his special relationship with
the wonen's head softball coach, Jacqueline Paddio. Rodri guez
all eges that his close relationship with Coach Paddio is protected
by the "associ ational freedont prong of the First and Fourteenth

Amendnents under Roberts v. United States Jaycees, 468 U. S. 609

(1984), and that the University's failure to rehire himbecause of
this relationship was therefore in retaliation for the exercise of
his constitutional rights.

Paddi o originally hired Rodri guez as a student assi stant coach
for the 1991-1992 school year. Rodriguez alleged that his
relationship with Coach Paddi o was cl oser than a typical enployer-
enpl oyee rel ati onship. According to Rodriguez, Coach Paddi o acted
as his nmentor and was supportive of his goal to pursue a career in
coaching. Coach Paddi o and Rodri guez attended outside social and
religious functions together and Rodriguez was close to Paddio's
famly. In My 1992, Coach Paddi o forwarded Rodriguez's nane to
the University's athletic departnent and reconmmended that he be

rehired as a student assistant coach for the upcom ng 1992-1993



school year.? In June 1992, the athletic departnent notified Coach
Paddi o that the University would not renew her contract as head
coach for the upcom ng 1992- 1993 school year.

At sonme point in July of 1992, Rodriguez approached Thonas
Doupl e, the University's athletic director, to discuss whether he
woul d be rehired for the upcom ng school year. Douple explained
that the head coach of the softball was responsible for selecting
the program s assi stant coaches, and that Rodriguez would have to
contact the programis new head coach before he could be rehired.
At the time Rodriguez talked with Douple, the University had not
officially naned a new head coach. The University hired a new head
coach on July 20, 1992. Despite Douple's instructions, Rodriguez
did not contact the new head coach about the assistant coaching
position. Instead, he filed the instant suit on July 21, 1992.

Rodri guez nanmed as defendants the Loui si ana Board of Trustees
for State Colleges and Universities, Douple, and two additiona
Uni versity officials, Dr. G Warren Smith and Dr. Robert Butler.?
The district court dism ssed the clainms against the Board on the
grounds that the clains were barred by the El eventh Amendnent. The
court referred the clains against the renmaining defendants to a

magi strate judge. The renmai ni ng defendants then filed notions for

2 At the tinme, the University generally hired student
assi stant coaches on a yearly basis. At the end of a school year,
the nanes of student coaches desiring re-enploynent during the
upcomi ng school year had to be submtted to the University's
athletic departnent for approval.

3 During the period in question, Dr. Smth was the
President of the University and Dr. Butler was the University's
Vi ce-President of Institutional Advancenent.
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summary | udgnent. The magistrate judge recommended that these
nmotions be granted for two reasons: (1) that the relationship
bet ween Rodriguez and Coach Paddio was not protected under the
associ ational freedomprong of the First and Fourteenth Anendnents,
and (2) that Rodriguez failed to create a materi al question of fact
as to whether his relationship with Coach Paddi o was a substanti al
or notivating factor behind the University's failure to rehire him
The district court adopted the nmagi strate judge's recomendati ons
and entered summary judgnent agai nst Rodriguez. Rodriguez tinely
appeal ed. *
1.

Under the franmework set forthin M. Healthy Cty School Dist.

Bd. of Educ. v. Doyle, 429 U. S. 274, 287 (1977), Rodriguez bore the

initial burden of denonstrating (1) that his relationship with
Coach Paddi o was protected by the First and Fourteenth Amendnents
and (2) that this relationship was a "substantial or notivating
factor" behind the University's failure to rehire him Sunmmary
judgnent is appropriate if there are no genuine i ssues of nmateri al

fact as to either elenent. See Young v. Biggers, 917 F.2d 873 (5th

Cr. 1990). W need not decide whether Rodriguez's relationship
w th Coach Paddi o was entitled to constitutional protection because
we agree with the district court that no genui ne i ssues of nmateri al

fact were presented as to whether this relationship was a

4 Rodri guez does not challenge the district court's
di sm ssal of the Board on El eventh Anmendnent grounds.
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substantial or notivating factor behind the University's failureto
rehire him

The affidavits of Dr. Smth, Dr. Butler, and M. Douple set
forth specific facts negating Rodriguez's all egations that he was
not rehired because of his relationship with Coach Paddi o. Dr.
Smth and Dr. Butler stated that they did not know Rodri guez during
the period in question and were unaware of the special relationship
bet ween hi mand Coach Paddi 0. Al though Doupl e apparently knew t hat
Rodri guez was an assi stant coach under Coach Paddi o, he stated that
he did not know about the close or special nature of their
relationship. Douple further explained that neither he nor any of
the other defendants were responsible for failing to rehire
Rodr i guez. According to Douple, he told Rodriguez that Coach
Paddi o' s successor woul d be responsi bl e for sel ecting the assi stant
coach for upcom ng school year. Douple states that he encouraged
Rodriguez to contact the new head coach about the coaching
position. According to Douple, Rodriguez was not rehired for the
1992- 1993 school year because he failed to contact the new head
coach and state his interest in the assistant coaching position.
As a result, the new coach did not submt Rodriguez's nane to the
athletic departnent as her choice for the assistant coaching
posi tion.

Qur review of the summary judgnent record persuades us that
Rodriguez failed to effectively negate the defendants' affidavits.
Rodriguez failed to cite any facts negating the defendants’

assertion that they were not aware of his special relationship wth



Coach Paddi 0.°> Mreover, Rodriguez fails to negate the defendants'
assertion that they were not responsible for selecting student
coaches. Rodriguez points to the fact that the out-going head
coach of the University's track team was allowed to hire student
assi stant coaches for the upcom ng 1992-1993 school year even
though the University did not renew the coach's contract.
According to Douple's affidavit, however, the track team s student
coaches were not formally hired until they were approved by the
track teamls new head coach. Rodri guez's evidence does not,
therefore, negate the defendants' assertions that the i ncom ng head
softball coach was ultimately responsible for selecting student
softbal |l coaches for the upcom ng 1992-1993 school year.
Rodriguez also cites scattered excerpts from Douple's
testinony in a related lawsuit to show that Douple and other
University officials cut funding for student coaches in order to
thwart his rehiring. Doubl e apparently testified that the
University elimnated the funding for student assistant coaches at
sone point during the sumer of 1992. Rodriguez cites evidence
that, despite the alleged funding cut, the University hired a
student coach for the wonen's softball programin August of 1992.

Rodri guez suggests that the alleged funding cut was part of an

5 The summary judgnent record reveals that M. Doupl e knew
t hat Rodri guez was an assi stant coach under Coach Paddi o. However,
we do not understand Rodriguez to be arguing that a nere enpl oyer -
enpl oyee relationship is protected by the First Amendnent right to
associ ational freedom Rather, Rodriguez contends that it is the
uni que close relationship between him and Coach Paddio that is
protected by the First Amendnent.
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effort by the University to prevent himfromretaining his coaching
posi tion.

Rodriguez's reliance on the alleged funding cut to create a
material issue of fact is unpersuasive. Rodriguez fails to point
to any evidence that M. Douple used the funding cut to prevent
Rodriguez from being rehired. Significantly, Rodriguez does not
chal l enge Douple's assertion that he encouraged Rodriguez to
contact the softball program s new head coach about the position.®
Most inportantly, this evidence does not controvert the defendants
assertion that they did not know about the special relationship
bet ween Rodriguez and Coach Paddi o.

In sum our reviewof the summary judgnent record persuades us
that Rodriguez failed to raise a fact issue as to whether his
relationship with Coach Paddi o was a notivating factor behind the
University's failure to rehire him as a student coach. W
therefore conclude that the district court did not err in granting
summary judgnent in favor of the defendants.

AFFI RVED.

6 Rodri guez conpl ains that Douple would not tell himthe
nanme of the new head coach or how he could get in contact wth her.
Doupl e's affidavit reveals, however, that the new head coach had
not yet been formally hired at the tine Douple tal ked with Paddi o.

7



