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PER CURI AM *

Robert L. Bernard appeals the sanction inposed by the trial

court, for violation of its order. W AFFI RM

Everett E. Edens, pro se, filed an enploynent discrimnation

action agai nst Jesse E. Brown, Secretary, Departnent of Veterans

to Local Rule 47.5, the court has determ ned that

be published and is not precedent except
Rul e 47.5. 4.

Pur suant

this opinion should not
under the limted circunstances set forth in Local



Affairs (the VA). The court granted Edens’ application to proceed
in forma pauperis and | ater appointed counsel for him

During the jury trial, when the VA's attorney, Bernard, began
to question Edens about his attorney's fee, the court asked Bernard
“[w hat possi bl e purpose could be served by revealing to the jury
that this attorney was appoi nted" and that Edens had no obligation
to pay for such services. The court stated that, pursuant to the
statute under which Edens’ attorney was appointed, recovery of
attorney's fees is allowed and stated: “No, you may not question
M. Edens about that. No, you may not nake any nention of that to
the jury whatsoever."

Nevertheless, at the end of his closing argunent, Bernard
stated to the jury that “taxpayers are paying for you to be here,
for nme to be here, for the court and all the people to be here, to
listen to M. Edens. And even pay for his |awer.” The court
found that Bernard violated its order “not to make any reference
what soever to who nust pay for Edens' counsel, to the fact that
Edens' counsel is court-appointed, or that Edens is not obligated
to pay his counsel”. The court declared a mstrial and assessed
sanctions against the VA and Bernard in the anount of $3,000, to
cover Edens’ reasonable and necessary attorney’'s fees, for
violation of an order of the court.



The inposition of attorney’s fees as a sanction is reviewed
for an abuse of discretion. O Neill v. AGN Lines, 74 F.3d 93, 96
(5th Gr. 1996). W are advised that the VA has paid the sanction.
But, because of other obvi ous adverse effects on Bernard, we do not
consi der the issue noot.

A

Bernard asserts first that the district court erred by
i nposi ng a sanction under FED. R CQv. P. 37(b), based on an all eged
violation of the court's order not related to discovery. W need
not address this issue, because, obviously, the court had the
i nherent power to inpose the sanction. “Courts of justice are
uni versal ly acknowl edged to be vested, by their very creation, with
power to inpose silence, respect, and decorum in their presence,
and submi ssion to their lawful mandates." Chanbers v. NASCO, Inc.,
501 U. S. 32, 43 (1991) (international quotation marks omtted)
(quoting Anderson v. Dunn, 19 U S. 204, 227 (1821)). Along that
line, “the district court possesse[s] the inherent power to assess
attorney's fees as sanctions for bad-faith conduct in litigation"
Citizens Bank & Trust Co. v. Case, 937 F.2d 1014, 1023 (5th Gr.
1991). Anobng other things, “[a] court nay assess attorney's fees
as a sanction for the wll|ful disobedience of a court order."
Chanmbers, 501 U. S. at 45 (internal quotation marks omtted).

B



Bernard's assertion that the court's instruction was uncl ear
and anbi guous is without nerit. And, as hereinafter discussed, his
clains that the court failed to nmake findings of fact and
concl usions of |aw before inposing the sanctions, that he did not
violate the order intentionally or in bad faith, and that the court
erred by not inposing a |less severe sanction are also wthout
merit. The court found that Bernard's cl osing argunent statenent
“directly violated the Court Order and could only have been nade
wth the intent to prejudice and inflame the jury". 1t concluded
that, “in the light of ... Bernard's actions during the entire
trial, M. Bernard' s statenent regardi ng Edens' attorney fees was
made in bad faith and constituted willful m sconduct on the part of
Bernard, justifying severe renedies". It concluded further “that
such statenent so prejudiced the jury that a mstrial was warranted
and was declared after tw days of trial ... [and] that good cause
has been shown for the inposition of sanctions against both
Def endant and Defendant's counsel”. As stated, we find no abuse of
di scretion.

C.

Finally, Bernard asserts that the court commtted a clear
error of law by ruling that, in a 1991 Cvil R ghts Act lawsuit,
attorneys' fees are to be determned by the jury, and that the
sanctioni ng process viol ated due process of |law. Needl ess to say,
any error in ruling that the jury would determ ne attorneys' fees
does not excuse the blatant violation of the court’s order.

4



Li kewi se, the court presented Bernard an opportunity to be heard;
and its sanctioning process was in conformty with due process
requi renents.
L1,
For the foregoing reasons the sanction is

AFFI RVED.



