IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-21000
Summary Cal endar

KATHERI NE D. DI XON,
Pl ai ntiff-Appellant,

ver sus

SHI RLEY S. CHATER, COWM SSI ONER OF
SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Southern District of Texas

(H 94- CV- 1277)

January 6, 1997
Bef ore GARWOOD, JOLLY and DENNI'S, Circuit Judges.”

GARWOOD, Circuit Judge:
Kat heri ne D. D xon appeals the judgnent upholding the fina
deci si on of the Comm ssioner denying disability insurance benefits

and/or a period of disability.

The ALJ did not err by refusing to reopen a 1984 deci sion

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



di sposi ng of a previous application (even assum ng, arguendo, that
the ALJ's ruling in this respect was ultimately prejudicial to
Di xon, which has not been shown). Di xon cannot denonstrate a
colorable constitutional claim that her rights were violated as
there is no evidence that her failure to appeal the initial adverse
determ nation was due to actual reliance on any defective | anguage
in the notice of the initial determnation (this is also true
respecting the 1980 determ nation). Torres v. Shalala, 48 F.3d
887, 893 (5th Gr. 1995). The ALJ did not err by determ ning that
Di xon was not disabled during the relevant period. Subst anti al
evi dence supported this determnation, and the ALJ applied the
correct legal standards in nmaking his credibility determ nations
regarding the testinony of D xon, her treating physician, and the
medi cal expert. See Jones v. Bowen, 829 F.2d 524, 527 (5th Gr.
1987); Fraga v. Bowen, 810 F.2d 1296, 1302 (5th Cr. 1987); Bradl ey
v. Bowen, 809 F.2d 1054, 1057 (5th Cr. 1987). Finally, this Court
w Il not consider D xon's argunent that the ALJ failed to establish
a full and fair record regarding her alleged psychol ogical
probl enms, as she did not raise this argunent either before the
Appeal s Council or before the district court. This Court does not
consi der issues raised for the first tinme in an appeal of a soci al
security case. See Bowman v. Heckler, 706 F.2d 564, 568 (5th Cr

1983).
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