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PER CURIAM:*

John “Jay” F. Baker, Jr. and James A. Gilbert appeal the sentences imposed

on remand of their case to the district court.  Baker and Gilbert contend that the

district court considered superfluous and inaccurate information and failed to

comply with Fed.R.Crim.P. 32.  Gilbert maintains that the district court also failed

to take into account the time that he had already served and imposed a vindictive
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sentence.

Having read the briefs and reviewed the record in light of the contentions of

the parties, we find neither error nor abuse of discretion.  The district court was not

required to make a finding regarding the time served by Gilbert; that is a matter to

first be addressed administratively by the Attorney General.1  Further, we find

neither plain error by the district court nor a basis for concluding that Gilbert’s

sentence was vindictive.2

The record does not reveal that the sentencing judge relied upon inaccurate

or inappropriate information in imposing the challenged sentences.3

This matter is returned to the district court so it might append to the PSR the

sentencing transcript containing the findings and determinations regarding the

disputed material.4

The sentences are AFFIRMED and the matter is returned to the district court
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for compliance herewith.


