IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20886
Summary Cal endar

DANI EL JOSEPH LUKEN
Pl ai ntiff-Appellant,
ver sus
DAVI D STI LES ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H- 95-Cv-1287
February 22, 1996
Bef ore JOHNSON, W ENER, and STEWART, Circuit Judges.
PER CURI AM *

Dani el Joseph Luken argues that the district court abused
its discretion in dismssing as frivolous his conplaint against
David Stiles that Stiles filed an appellate brief on Luken's
behal f al t hough he had not been appointed to represent Luken.

We have reviewed the record, the opinion of the district

court, and the brief, and find that the dism ssal of the

conplaint as frivolous should be affirnmed for reasons other than

those stated by the district court. See Heck v. Hunphrey, 114 S

" Pursuant to Local Rule 47.5, the Court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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Ct. 2364, 2371-73 (1994); Boyd v. Bigger, 31 F.3d 279, 282-84

(5th Gir. 1994).
AFFI RVED.



