IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20852
Summary Cal endar

JI MW MARK APPLEMAN,

Pl ai ntiff-Appellant,

ver sus
ADM NI STRATORS JOHN SEALY HOSPI TAL ET AL.,

Def endant s,
NOEL SHELTON, J. W CAMPBELL; MARVI N CARTER:
W LLI AM H. RElI NKENS; BOBBY MELVI N VI NCENT, Dr.;
|. A, MASTERS, Dr.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
CA- H 90- 3193)
Sept enber 25, 1996
Before KING JOLLY, and PARKER, Circuit Judges.
PER CURI AM ~
Ji nmmy Mark Appl eman, Texas prisoner #334182, appeals from

the summary judgnent for all of the defendants in his civil

rights action except Janmes Luke and from the take-nothing default

j udgnent entered agai nst Luke. Appleman contends that the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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district court erred by entering default judgnent against Luke;
that the magi strate judge erred by not deem ng certain unanswered
requests for adm ssions to be conclusively established facts;

that the district court erred by granting sunmary judgnent for

t he defendants other than Luke; that the district court failed to
construe his subm ssions liberally; that the district court erred
by denying his notion for a tenporary restraining order (TRO or
injunctive relief; and that he was transferred and harassed
shortly before the hearing on damages related to the default

j udgnent agai nst Luke.

Appl eman requested entry of a default judgnent against Luke.

This court will not reverse on the basis of invited error. Tel-
Phonic Servs., Inc. v. TBSInt’l, Inc., 975 F.2d 1134, 1137 (5th
Cr. 1992).

The deni al of Appleman’s request to have his Decenber 1994
requests for adm ssions deened to be conclusively established
facts was not an abuse of discretion. See Scott v. Mnsanto Co.,
868 F.2d 786, 793 (5th Cr. 1989). The return receipt card on
whi ch Appl eman relies does not disprove the defendants’
allegation that the mailing they received did not contain any
request for adm ssions.

Appl eman does not frane his contentions regarding the grant
of summary judgnent in terns of the relevant |egal standards for
summary judgnent, retaliation, or official-capacity actions. Nor

does he discuss the factual bases of his contentions. He has
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failed to brief his summary judgnent contentions for appeal.
Grant v. Cuellar, 59 F.3d 523, 524-25 (5th Cr. 1995). Appl eman
has not denonstrated that the outconme of the summary judgnent
proceedi ng woul d have been different had the district court
sonehow construed his subm ssions nore |liberally.

Appl eman provi des no factual or |egal argunents regarding
his contentions that the district court erred by denying his
motion for a TRO or injunctive relief and that the district court
erred by siding with defendant Luke after the default hearing at
whi ch Luke was not present. He has failed to brief his issue for
appeal. Gant, 59 F.3d at 524-25.

Appl eman has not indicated how any transfer or harassnent
i mredi ately before the danages hearing was relevant to the issue
of damages avail able to Appl eman because of the default judgnent,
the sole relevant issue at the default-judgnent hearing.

Appl eman has not denonstrated any error resulting fromthe
alleged failure of the district court to consider the all eged
transfer and harassnent.

AFFI RVED.



