IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 95-20817

Summary Cal endar

Ashok Shet h,
Pl ai ntiff-Appellant,

ver sus
BWIP International, Inc.,
John Donatiell o, Don Segers,
Dan Sheehy, and Oto Rudi nger,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of Texas
(H93-CV-4114)

Cct ober 18, 1996
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, Circuit Judges.

PER CURI AM *

Ashok Sheth appeals the dism ssal with prejudice of his
Title VII and ADEA cl ains. W will uphold a dismssal wth
prejudi ce where there is a clear record of delay by the plaintiff
and | esser sanctions woul d not serve the best interests of justice.

Price v. Mcd athery, 792 F.2d 472, 474 (5th Cr. 1986). The | ower

court in this case tried to conpel Sheth to attend depositions

before finding that Sheth's delay could only be renedied by

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



di sm ssal . The district court’s ruling is therefore within its

di scretion and the judgnent is AFFI RVED



