IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20636

Summary Cal endar

W LLI AM KEATON
Pl ai ntiff-Appellant,

ROBERT OIT, et. al
ver sus

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of Texas
(H 92- CV- 2463)

February 2, 1996

Bef ore H G3d NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

WIliam Keaton, a Texas prisoner, filed a conplaint under 42
US C 8§ 1983 alleging violation of various constitutional
rights. Before this court, Keaton has abandoned all clains but
two, that Texas prison authorities have applied T.D.C.J. Rule AM
03.81.055 so as to violated his right to access to the courts,
and that certain prison officials violated his right to due
process by confiscating certain property bought fromthe prison

comm ssary W thout just conpensation. Rule 03.81.055 provides

that prisoners may not talk to one another in the law library

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



W thout first obtaining the perm ssion of the officer in charge.
Attached to Keaton’s conplaint were eight affidavits, six of

whi ch bear a remarkable simlarity to one another, recounting
that the affiant had been peacefully and quietly seeking |egal
information fromfellow prisoners in the law library when he was
told to stop talking. Shortly after filing his conplaint, Keaton
nmotion for a tenporary restraining order or a prelimnary
injunction. The district court denied the notion. Keaton
appealed to this court, and we affirmed on the ground that
Keaton’s conplaint failed to allege that he suffered prejudice as
a result of any application of Rule 03.81.055.

The district court granted the defendants’ notion for
summary judgnent, and Keat on appeal s.

W affirm Although Keaton is correct that prisoners
possess a constitutional right to access to the courts, he cannot
attack a rule like Rule 03.81.055 on this ground unl ess he
denonstrates that his position as a litigant has been adversely

affected by the application of the rule. See Walker v. Navarro

County Jail, 4 F.3d 410, 413 (5th Cr. 1993). Keaton' s conpl aint

fails to allege any specific way in which his position as a
litigant has been affected. This court’s previous opinion relied
on this precise ground to affirmthe district court’s denial of a
prelimnary injunction. After our decision, Keaton did not
anended his conplaint or bring any new evidence to the attention

of the district court.



Keaton’s challenge to the confiscation of his property
W t hout due process fails because he possesses at | east one of
two unexhausted state | aw nethods of recovering the property, a
tort suit or an admnistrative action under Tex. Gov. Code 8§

500. 007. See Hudson v. Palner, 468 U. S. 517, 533 (1984);

Thonpson v. Steele, 709 F.2d 381, 383 (5th Gr.), cert. denied,

464 U.S. 897 (1983).
AFFI RVED.



