IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20616
USDC No. CA-H-92-2191

JAMES D. HARRI S,
Pl ai ntiff-Appellant,
ver sus

NCLA J. HALL; R G BELANGER, A. SCHRAM T.L. MASSEY;
DAVI D DOUGHTY; B.J. GOVEZS; A. DYER, ROBERT STUBER
L. L. BREVER, H. L. MOSKOW TZ; BRADLE BACHVAN,

UNKNOWN WOCODSHOP SUPERVI SOR;, S. DOUTY; RI CHARD JOYNER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas

March 7, 1996
Before JOLLY, JONES and STEWART, Circuit Judges.
PER CURI AM *

Janes D. Harris seeks in forma pauperis (IFP) status to

appeal the district court's dismssal of his civil rights
conplaint. Harris charges that various defendants

(1) negligently dispensed prescription nedication; (2) failed to
protect himby renoving a nurse fromthe prison pill w ndow when
it was | earned that she had nade an error in dispensing

medi cation; (3) nmade himwait two days for nedical treatnent for

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



No. 95-20616
-2

a swollen wist; and (4) refused to call a witness at a prison
disciplinary hearing in reliance on wongful information from
Harris's counsel substitute. Harris also argues that the
district court erred by determning that his counsel substitute
did not act under color of state |law for purposes of 42 U S. C
§ 1983.

Havi ng reviewed the record and the relevant | aw, we DENY the

nmotion for | FP because this appeal does not involve |egal points

arguable on their nerits. Jackson v. Dallas Police Dep't, 811
F.2d 260, 261 (5th Gr. 1986). Thus, the appeal is frivolous and
subject to dismssal. See Howard v. King, 707 F.2d 215, 219-20

(5th Gr. 1983); 5th Cr. R 42.2. W caution Harris that any
additional frivolous appeals filed by himw Il invite the

i nposition of sanctions. To avoid sanctions, Harris is further
cautioned to review any pendi ng appeals to ensure that they do
not raise argunents that are frivol ous because they have been
previously decided by this court.
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