UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 95-20558

ADVANCE CARTRI DGE TECHNCOLOGY,
Pl ai ntiff-Appellant
VERSUS

J. B. | NTERNATI ONAL SHI PPERS, LTD.;
EXCO, I NC.; BROTHER FRANCE, S. A.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(95- CVv-904)

) August 8, 1996
Before JONES, DUHE and EM LIO M GARZA, Circuit Judges.

PER CURI AM *

The court has carefully considered the excellent briefs
and pertinent parts of the record in the above-styled case and
concludes that it nust affirmthe district court’s judgnent for

essentially the reasons stated by that court. In addition, the

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



court clearly had authority to decide a notion to dism ss for |ack
of personal jurisdiction while the notion to remand was pendi ng.

See, e.qg., Villar v. Cowey Mritine Court, 990 F.2d 1489 (5th

Cr. 1993), cert. denied, 114 S.C. 690 (1994). Avitts, relied

upon by appellants, is easily distinguishable, because in that
case, unlike here, the federal court’s lack of subject matter
jurisdiction was patent, and no question of personal jurisdiction
was at issue. Second, this court agrees with the district court’s
di scussion of personal jurisdiction and its conclusion that there
was no personal jurisdiction over Brother France for contract-
related clainms. Third, to the extent ACT asserts what m ght be
construed as tort allegations against Brother France, there were
insufficient contacts between Brother France and ACT in Texas to
justify personal jurisdiction over the appellee on that basis.

AFFI RVED.



