IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20489
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
ver sus
DOUGLAS PAUL SHELTOCN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CR-H 89-232-22
March 1, 1996

Bef ore GARWOOD, JONES, and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Dougl as Paul Shelton argues that the district court erred in
sentencing himto 20 nonths' inprisonnent because the applicable
sentencing range fromU S.S.G 8 7B1.4 was fromthree to nine
nmont hs and because the | anguage fromthe recently enacted 18
U S.C § 3553(a)(4)(B) nade § 7Bl1.4 binding upon the court.

Chapter 7 of the sentencing guidelines is not binding upon the

court's sentencing determnation. See United States v.

Escam lla, 70 F.3d 835, 835 (5th Cr. 1995).
AFFI RVED.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



