IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20446
Conf er ence Cal endar

ALFREDO URDI ALES,
Pl ai ntiff-Appellant,
vVer sus
W C. LAROVE,
Def endant - Appel | ee.
Appeal fron{tﬁe-U6i{ed ététés-u-strict Court
for the Southern District of Texas
USDC No. CA-H 93-3718
 August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
BY THE COURT:
Al fredo Urdiales has noved for |eave to proceed in forma
pauperis ("I FP") on appeal. Urdiales nmust show that he wll

present a nonfrivol ous issue on appeal. See Carson v. Polley,

689 F.2d 562, 586 (5th Gr. 1982). To prevail on his denial-of-
access-to-the-courts claim Urdiales nmust show he was prejudi ced

by the alleged violation. Henthorn v. Sw nson, 955 F. 2d 351, 354

(5th Gr.), cert. denied, 504 U S. 988 (1992). Udi ales cannot

show prejudi ce because WC. LaRowe has not prevented himfrom
filing an action to correct his prison records. Udiales knows
the facts and can obtain the docunents he needs through

di scovery.
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Urdi al es argues that the district court should have held an
evidentiary hearing to enable himto provide additional factual

all egations supporting his claim See Spears v. MCotter, 766

F.2d 179 (5th G r. 1985). There was no abuse of discretion in
di sm ssing the conplaint wthout holding a Spears heari ng because
the deficiencies in Udiales's pleadings cannot be renedi ed

t hrough nore specific pleading. See Eason v. Thaler, 14 F. 3d 8,

9 (5th Cir. 1994). The notion for |eave to proceed |IFP on appea
is DENIED. Because the appeal is frivolous, it is DI SM SSED
5th Gr. R 42.2.

APPEAL DI SM SSED



