IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20441
Conf er ence Cal endar

DARRYL ROBERTS,
Pl ai ntiff-Appellant,
ver sus
S. O WOODS; BEN ACU LAR;
WAYNE SCOTT, Director
Texas Departnent of Crimnal Justice,
I nstitutional D vision;
Texas Departnment of Crimnal Justice -
Institutional D vision Classification Departnent.

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H 94-3890
(Cct ober 19, 1995)

Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

In this 42 U S.C. § 1983 suit, Texas prisoner Darryl Roberts
al l eges that he has been denied sentence credit for tinme spent in
jail prior to his transfer to the Texas Departnent of Crim nal

Justice. The district court construed the suit as chall engi ng

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



No. 95-20441
-2

t he defendants' conputation of Roberts' "good tinme" credit and

dismssed it for failure to allege a constitutional violation.
This court may affirmthe dism ssal of Roberts' conplaint on

grounds other than those stated by the district court. MGew V.

Texas Bd. of Pardons & Paroles, 47 F.3d 158, 160 (5th GCr. 1995).

To proceed under 8 1983, a plaintiff nust prove that his
conviction or sentence has been reversed on direct appeal,
expunged by executive order, declared invalid by an authorized
state tribunal, or called into question by a federal court's
i ssuance of a wit of habeas corpus under 28 U S.C. 8§ 2254. Heck

V. Hunphrey, 114 S. Q. 2364, 2372 (1994). Heck applies to suits

chal  enging the conputation of a prisoner's sentence. MGew, 47
F.3d at 160-61.

Roberts does not seek to correct his sentence by a wit of
habeas corpus. His conplaint is not cognizable under § 1983.
Heck, 114 S. C. at 2372; McGew, 47 F.3d at 160-61

AFFI RVED.



