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Before Hl GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Charlie Mason Peters filed a civil rights clai mpursuant to 42
US C 8§ 1983 (1988) against Harris County, Texas, Sheriff Johnny
Kl evenhagen, Capital Correctional Resources Director Larry Don

Cook, Linestone Detention Center Warden Karen Medic, and Janes

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Collins, the Director of the Texas Departnent of Crim nal Justice,
Institutional Division ("TDCJ-1D"'). Peters alleged that security
guards at the Linestone Detention Center intentionally destroyed
his personal property, valued at over $1000, during a riot. The
district court dism ssed Peter's conplaint as frivol ous pursuant to
28 U.S.C. § 1915(d) (1988). W affirm

During a riot at the Linmestone Detention Center, guards
escorted Peters and other non-rioting inmates fromtheir assigned
housi ng and eventually to a TDCJ-ID facility. Peters alleges that
during the course of these events, security guards at Linestone
intentionally appropriated or destroyed his property. He estinmates
the | oss of personal and | egal materials at over $1000.

Peters filed a pro se, in forma pauperis suit under § 1983
agai nst Kl evenhagen, Cook, Medi c, and Col I'i ns, seeki ng
conpensatory, punitive, and nom nal damages. The district court
di sm ssed his conplaint as frivol ous pursuant to 8§ 1915(d). Peters
moved to reopen the proceeding on the grounds that he had not
received notice of the district court's dismssal and was,
therefore, deprived of his right to appeal. The district court
granted the notion, and it again entered its judgnent of dism ssal,
appending a copy of the original dismssal order containing its
"reasons and hol di ngs" as Exhibit A

Peters now appeals, arguing only that while the court clerk
sent him notice of the new dismssal order, the clerk failed to
provide him with a copy of Exhibit A thereby rendering him

i ncapabl e of perfecting an adequate appeal to the district court's
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judgment. He contends that this violated Rules 5 and 58(1)?! of the
Federal Rules of G vil Procedure and that in light of his pro se
status, this Court should renmedy the district court's oversight and
grant himleave to cure any deficiencies in his claim W need not
address this procedural question, however, iif it would be
i npossible for Peters to cure those deficiencies with an anmended
conpl ai nt. Fed. R Cv. P. 61 (allowing court to disregard
harm ess errors); cf. More v. Mbus, 976 F.2d 268, 270 (5th Cr
1992) (noting that dism ssal under § 1915(d) would be an abuse of
discretionif plaintiff could renmedy frivol ousness with an anended
pl eadi ng) .

We review a 8§ 1915(d) dism ssal for an abuse of discretion
Booker v. Koonce, 2 F.3d 114, 115 (5th Cr. 1993). A conpl aint
filed in forma pauperis may be dism ssed as frivol ous pursuant to
8§ 1915(d) if it has no arguable basis in law or fact. Id.

"[Aln unaut hori zed intentional deprivation of property by a

state enpl oyee does not constitute a violation of the procedural

1 Rule 5 reads in relevant part:

(a) Service: when required. Except as otherw se provided in
these rules, every order required by its terms to be served, every
pl eadi ng subsequent to the original conplaint unless the court
ot herwi se orders because of nunerous defendants, every paper
relating to discovery required to be served upon a party unless the
court otherw se orders, every witten notion other than one which
nmay be heard ex parte, and every witten notice, appearance, denmand,
of fer of judgnment, designation of record on appeal, and simlar
paper shall be served upon each of the parties.

Fed. R Cv. P. 5.
Rule 58 reads in relevant part:

Subject to the provisions of Rule 54(b): (1) upon a genera
verdict of a jury, or upon decision by the court that a party shal
recover only a sum certain or costs or that all relief shall be
denied, the clerk, wunless the court otherwise orders, shal
forthwith prepare, sign, and enter the judgnent without awaiting any
direction by the court;

Fed. R Civ. P. 58.
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requi renents of the Due Process C ause of the Fourteenth Anmendnent
i f a nmeani ngful postdeprivation renmedy for the loss is avail able.”
Hudson v. Pal ner, 468 U. S. 517, 533, 104 S. C. 3194, 3204, 82 L
Ed. 2d 393 (1984). Peters' 8 1983 clai mnecessarily fails, because
Texas provides a postdeprivation renmedy in the form of a tort
action for conversion. See Murphy v. Collins, 26 F.3d 541 (5th
Cir. 1994) (holding that the tort of conversion provides adequate
remedy to a prisoner deprived of personal property by security
guards). "Texas law allows a plaintiff to recover for all |osses
proxi mately caused by the defendant's conversion."”™ South Cent.
Li vestock v. Security State Bank, 614 F.2d 1056, 1061 (5th Gr.
1980) . "The renedies provided could have fully conpensated the
respondent for the property | oss he suffered, and we hol d that they
are sufficient to satisfy the requirenents of due process.”
Parratt v. Taylor, 451 U S. 527, 544, 101 S. . 1908, 1917, 68 L.
Ed. 2d. 420 (1981), overruled on other grounds by Daniels v.
Wllianms, 474 U S. 327, 106 S. . 662, 88 L. Ed. 2d. 662 (1986).?2
Accordingly, Peters' claim based on the alleged confiscation or
destruction of his property has no arguable basis in |aw or fact
and the district properly dismssed it as frivolous. Because it is
i npossi ble for Peters to cure the | egal frivol ousness of his claim

the clerk's error did not affect the substantial rights of either

2 Peters does not allege that the security guards were authorized to

deprive himof his property or that their actions were a part of an established
state policy. Cf. Logan v. Zi nmernman Brush Co., 455 U S. 422, 102 S. C. 1148,
71 L. Ed. 2d. 265 (1982) (holding that the availability of a state tort renedy
does not bar due process clains brought in action for deprivation of civil rights
in cases where plaintiff is challenging established state procedure).
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of the parties and was therefore harmess. See Fed. R Gv. P. 61.
("The court at every stage of the proceeding nust disregard any
error or defect in the proceeding which does not affect the
substantial rights of the parties."); see also Beighley v. Fed.
Deposit Ins. Corp., 868 F.2d 776, 786 (5th Cir. 1989) (finding that
because the FDIC was entitled to judgnent as a matter of |aw,
deni al of Beighley's jury demand was harnl ess error).

For the foregoing reasons, we AFFIRM



