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Bef ore DUHE, W ENER and STEWART, Circuit Judges.
PER CURI AM *

Appel l ant M chael Thomas Hunphrey is an in forma pauperis
Texas state prisoner who has earned a reputation as a frequent
filer of frivolous § 1983 actions in the Southern District of
Texas, Houston Division. After alnobst twenty suits which Hunphrey
filed in Houston failed to earn himany victories, he resorted to
filing his clainms in the federal district court in the Eastern
District of Texas, Tyler Division, although that court was one of
i nproper venue for the clains Hunphrey raised. Anot her obvi ous
reason Hunmphrey noved his filing practices to Tyler is that he
finally had been sanctioned by the district judge in Houston, who
had finally had enough of Hunphrey's proclivity for filing suits.
By Hunmphrey's own count, he filed at |east twenty-five suits in
Tyler. However, only three of those cases formthe basis for the
i nst ant appeal . The district court in Tyler transferred the three
suits south to their proper venue in the Houston district court.

I n Houston, Hunphrey's transferred suits were not greeted by
the Houston judge with any nore hospitality than the other suits
whi ch Hunphrey had filed directly in that court. The Houston
judge, being all too famliar with Hunphrey's filing practices,

dism ssed all three of the suits sua sponte pursuant to 28 U S. C

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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8§ 1915(d), finding that they were malicious and/or frivolous. The
court observed that Hunphrey has engaged in a pattern of filing
suits which require transfer and whi ch successively raise the sane
claim and he has failed to prosecute the cases he files. The
district court also noted that Hunphrey had been sancti oned by t hat
court for his continued abuse of the judicial system and that he
had been barred fromfiling any nore suits without prior judicial
approval . The district court was convinced that Hunphrey
mal i ci ously had begun filing suits in the Tyler venue to avoid the
judicial review bar inposed in Houston. In two of the instant
cases, Hunphrey was assessed sanctions of $55 and $60
respectively, in addition to having his clainms dismssed pursuant
to 8§ 1915(d). Hunphrey has appeal ed the orders of dismssal in
each of the three suits.

Al though the <cases were appealed separately, we have
consolidated them because they involve essentially the sane
allegations. The three suits at issue were § 1983 actions filed in
Tyl er agai nst various prison officials during the three successive
mont hs of August, Septenber, and COctober of 1990. The suits
conpl ain of nunerous all eged constitutional violations concerning
Hunphrey's prison experience.

Dl SCUSSI ON

Li berally construed, Hunphrey's appellate briefs argue that
the district court erred in dismssing his actions. Hunphrey's
briefs and notices of appeal also contain additional allegations

and requests which were not presented to the district court. These



additional <clainms include the request of a <class action
certification, allegations of sexual harassnent, failure to protect
from violent inmates, inadequate ventilation, and an inadequate
variety of food at nealtines. To the extent that Hunphrey is
rai sing newissues on appeal, "issues raised for the first tine on
appeal are not reviewable by this court unless they involve purely
| egal questions and failure to consider them would result in

mani fest injustice." Varnado v. Lynaugh, 920 F.2d 320, 321 (5th

Cr. 1991). Hunphrey's issues would necessarily involve fact
guestions not asserted bel ow. Therefore, this court need not
consi der them

Pursuant to 28 U.S.C. 8§ 1915(d), a district court may di sm ss
an in forma pauperis conplaint if it determnes that the actionis
frivolous or malicious. This court reviews a district court's 8

1915(d) dism ssal for abuse of discretion. Denton v. Hernandez,

504 U.S. 25, 112 S. . 1728, 1734 (1992).

Areviewof all three of the conplaints Hunphrey fil ed reveal s
that the district court did not abuse its discretion in dismssing
his cl ai ns. The conplaints by and large contain "stream of
consci ousness" lists of alleged acts of wongdoing on the part of
prison officials, nost of which reveal thenselves to be frivol ous,
if not ridiculous, by their very nature. Hunphrey's conpl ai nts
range from allegations that the prison "do[es] not serve enough
syrup with the pancakes" and that they do not serve salt and
pepper, to his comentary that the bunks need to be repainted, the

"water taste[s] bad," and that the guard "rolls the door to [sic]



fast." O her of Hunphrey's all egations contain vague assertions of
harrassnent or m streatnent by prison guards on isol ated occasi ons
and also reports of isolated instances of prison inconveniences,
such as an occasion in which he was not permtted to shower and did
not have a fresh change of sheets for his bed or a fresh change of
clothes (apparently while he was on sone sort of disciplinary
detention).

The second and third suits filed by Hunphrey raise
essentially the sane clains as his first suit. However, our use of
the terms "first," "second," and "third" when referring to these
appeal ed cases is actually a m snoner because, as noted above
these three suits are not the only suits Hunphrey has filed. He
has filed at |east eighteen suits in the Houston Division and by
his own count at |east twenty-five suits in Tyler. This court has
held that it is malicious for a pauper to file successive | FP suits
that duplicate clains nmade in other pending or previous |awsuits.

Pittman v. Mdore, 980 F.2d 994, 995 (5th Cr. 1993) (pending

|awsuits); Bailey v. Johnson, 846 F.2d 1019, 1021 (5th Cr. 1988)

(previous lawsuits). Because Hunphrey's second and third suits
raise essentially the sanme clains as his "first" suit, they were
properly dism ssed by the district court as malicious and abusive
of the legal process because they were successive in nature.
Moreover, both suits were filed in the district court in Tyler
after the Houston court issued the judicial review bar requiring
that Hunphrey obtain judicial approval prior to filing any nore

suits. Hunphrey al so abused the legal systemin his attenpt to



circunvent the Houston Division district court's sanction of
judicial review prior to filing by deliberately filing actions in
the Eastern District of Texas, Tyler Division, which require
transfer to the Southern District of Texas, Houston Division. By
Hunphrey's own adm ssion he has filed seven civil suits in the
Houston Division and over twenty-five cases in the Tyler D vision
within three nonths of the case in which he was sanctioned with
judicial review of his prospective |awsuit pending any filing.

As to Humphrey's "first" suit, we are unable to specifically
verify whether any of Hunphrey's nunerous all egations therein had
previously been raised in any of his many suits. However, given
the sheer volunme of prior suits filed, we consider it highly
probabl e that Hunphrey's conplaints about the conditions of his
confinenent raised in the "first" suit were successive. I n any
event, the clains raised therein were properly dismssed.!?
Mor eover, al though Hunphrey filed his "first" suit in Tyler prior
to the i ssuance of the judicial revieworder in the Houston court, 2
he undoubtedly resorted to filing in Tyler in the first instance
because of the reputation he had earned in Houston. Thus, a spirit
of maliciousness clearly notivated his actions. Hunphr ey
has becone one of an ever-increasing nunber of recreational

litigators who popul ate our prisons. See Gabel v. Lynaugh, 835

Hunphrey's clainms are not unlike the "plethora of vague and
| argely inconprehensible clainms" relating to daily prison life
whi ch were held to have been properly dismssed in Mayfield v.
Collins, 918 F.2d 560, 561 (5th G r. 1990).

2The judicial review order was issued August 30, 1994.
Hunmphrey's first suit was filed in Tyler on August 15, 1994.
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F.2d 124, 125 n.1 (5th Cr. 1988) (per curiam ("pro se civi

rights litigation has becone a recreational activity for state
prisoners inour Crcuit"). Hi s jailhouse |awering constitutes a
flagrant abuse of the judicial system which cannot be tolerated.

See Hardwi ck v. Brinson, 523 F.2d 798, 800 (5th Gr. 1975) ("[No

one, rich or poor, is entitled to abuse the judicial process.").
In order to protect the district courts within our territorial
jurisdiction fromfurther abuse by Hunphrey, we have concl uded t hat
a judicial review restriction |ike the one previously inposed by
t he Houston court should be inposed for the entire Fifth Crcuit.
Thus, before Hunphrey can file any clains in the future in any
federal district court in the circuit, he nust obtain prior
judi ci al approval .

Concl usi on

W AFFIRM the district court's dismssal of Hunphrey's suits
and ORDER that a judicial review restriction is hereby inposed
t hroughout the entire Fifth Grcuit, barring Hunphrey fromfiling
any nore suits in the federal district courts wthout prior
judicial approval. Thus, no Cerk of Court within this circuit's
territorial jurisdiction shall accept for filing any petition filed
by M chael Thomas Hunphrey wthout prior judicial approval.
Hunmphrey's failure to conply with this condition wll result in the

i nposition of additional sanctions by this court.



