IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20183
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
DOROTEO MORA- HERNANDEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CR-H 94-0210
Decenber 21, 1995
Before DAVIS, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Dor ot eo Mor a- Her nandez appeal s his conviction of illegal
reentry after deportation. Mora-Hernandez contends solely that
the district court inpermssibly relied on his crimnal past to
sentence himto 71 nonths' inprisonnent, the highest sentence in
hi s gui deline sentencing range, after considering his prior
crimnal convictions to calculate his crimnal history score.

Mor a- Her nandez did not object to the district court's

reasons for the inposition of a 71-nonth term of inprisonnent.

Local Rule 47.5.1 provides: "The publication of
opinions that nerely decide particular cases on the basis of
wel | -settled principles of | aw i nposes needl ess expense on the
public and burdens on the legal profession.” Pursuant to that
Rul e, the court has determ ned that this opinion should not be
publ i shed.
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Mor a- Her nandez may prevail only if the district court commtted
plain error. United States v. Calverley, 37 F.3d 160, 162-64
(5th Gr. 1994)(en banc), cert. denied, 115 S. . 1266 (1995);
FED. R CRM P. 52(b). The district court did not commt plain
error.

First, because Mora-Hernandez's sentencing range was | ess
than 24 nonths, the district court need not have offered any
reason for choosing any particular sentence in the sentencing
range. United States v. Matovsky, 935 F.2d 719, 721 (5th Gr.
1991). Second, the reason offered by the district court was not
an illegal consideration or a m sapplication of the sentencing
guidelines. See United States v. Wbb, 950 F.2d 226, 231-32 (5th
Cr. 1991), cert. denied, 504 U S. 961 (1992).

AFFI RVED.



