IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20175
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
GARY ARTHUR
Def endant - Appel | ant.

Appeal fromthe United States District Court for
the Southern District of Texas
(CR-H94-120-4)

Novenber 17, 1995
Before POLI TZ, Chief Judge, REAVLEY and SMTH, G rcuit Judges.
PER CURI AM *

Gary Arthur appealed his crimnal conviction to this court.
Subsequent to his appeal, he died. “Wen a defendant dies
pendi ng direct appeal of his crimnal conviction, not only the
appeal but also all proceedings had in the prosecution fromits

i nception are abated.” United States v. Cammarata, 721 F.2d 134

(5th Gir. 1983).

“Local rule 47.5 provides: “The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



We have been provided Arthur’s death certificate. Arthur’s
attorney has filed a notion to dism ss the appeal based upon
Cammarata. The governnent agrees. Therefore, the notion is
granted, the appeal is dismssed as noot, and the case is
remanded with directions to the District Court to vacate the

judgnent and di sm ss the superseding indictnent in United States

v. Arthur, Docket No. CR-H-94-120-4, United States District
Court, Southern District of Texas, Houston Di vi sion.

REMANDED W TH DI RECTI ONS.



