IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20127
Conf er ence Cal endar

MANUEL LARA,

Pl ai ntiff-Appellant,
vVer sus
MANUEL GARZA ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA-H 93-1009

August 22, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

Manuel Lara argues that the magistrate judge applied the
incorrect standard to determne his Eighth Anendnent claim To
prove an Eighth Anendnent excessive force claim a prisoner nust
show that the force was not applied "in a good faith effort to
maintain or restore discipline," but rather the force was

adm ni stered "maliciously and sadistically to cause harm"™ Rankin

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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v. Klevenhagen, 5 F.3d 103, 107 (5th Cr. 1993) (internal

gquotations and citations omtted). The nagistrate judge correctly
applied this standard.

Lara al so argues that the nmagi strate judge i nproperly credited
t he def endants' testinony over his testinony. This court generally

W Il not reverse credibility determ nations on appeal. See Kendal

v. Block, 821 F.2d 1142, 1146 (5th Gr. 1987). The magi strate
judge determ ned that Lara's testinony was not credi bl e because it
was inconsistent with the physical evidence, and this court wll
not disturb this finding.

In a related argunent, Lara contends that his allegations of
excessive force should not have been di sregarded because his sole
wtness, fellow inmate Ol ando Reyes, refused to testify. The
magi strate judge determ ned that Reyes and Lara were not credible
W tnesses and that the guards were credible. This court will not
disturb these credibility determnations and, therefore, Lara
cannot denonstrate reversible error because Reyes refused to
testify.

AFFI RMED.  The notion for appointnent of counsel is DEN ED.

See Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).



