IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20106

SHI RLEY CLARK LA BLANCHE
and GEORGE DERRELL LA BLANCHE,

Peti ti oners-Appel | ants,
vVer sus
WLLIAM T. HARMON, Judge,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 95- MC-26
Sept enber 15, 1995
Before JOLLY, DAVIS and JONES, Crcuit Judges.
PER CURI AM *
| T IS ORDERED t hat the appellants' notion for the
appoi nt nent of counsel is DEN ED, because their appeal fromthe

deni al of mandanus relief |acks arguable nerit and is therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, IT IS FURTHER ORDERED
that the appeal is DISM SSED. See 5th Gr. R 42.2. Appellants

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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are warned that the filing of future frivol ous appeals wll
result in sanctions against them

The appel l ants were nanmed the defendants in a felony case
filed in a Texas state court. The trial judge and a state
appel l ate court denied their applications for the judge's
recusal. Appellants then sought to achieve that result by filing
a petition for mandanus in the United States district court.
They now request the appointnent of counsel to represent them on
appeal .

"[A] federal court |acks the general power to issue wits of
mandanmus to direct state courts and their judicial officers in
the performance of their duties where [as in this case] nandanus

is the only relief sought.” Mye v. Cerk, DeKalb County

Superior Court, 474 F.2d 1275, 1276 (5th Gr. 1973). |In Howell

v. Suprene Court of Texas, 885 F.2d 308, 309-13 (5th Cr. 1989),

cert. denied, 496 U. S. 936 (1990), this court held that the

district court lacked jurisdiction under 42 U S.C. 8§ 1983 to
review Texas Suprene Court justices' refusal to recuse or
disqualify thenselves in a state court civil proceeding.
Accordingly, this appeal is frivolous as a matter of |aw.

MOTI ON FOR COUNSEL DENI ED;, APPEAL DI SM SSED



