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PER CURI AM *
The defendant, Abdullah Usman Surty, appeals the district
court's denial of his notion for habeas relief pursuant to 28

US C 8§ 2255. Finding no error, we affirm

| . FACTS
In January 1993, Surty was convicted by guilty plea of

conspiracy to inport heroin. Surty was sentenced to 72 nonths

Local Rule 47.5 provides:
"The publication of opinions that have no precedential value and
merely decide particular cases on the basis of well-settled
principles of |aw inposes needl ess expense on the public and
burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



i nprisonnment to be followed by five years of supervised rel ease.
Surty did not pursue a direct appeal.

I n Decenber 1994, Surty filed a 8§ 2255 notion, alleging that
he was entitled to relief because: (1) he did not receive any
docunents in his own |anguage and was therefore "unaware of the
majority of the court proceedings"; (2) the "court supplied"
interpreter failed to fully translate the proceeding into his
native |anguage, prohibiting him from participation; and (3) he
recei ved i neffective assi stance of counsel because he was unable to
effectively communicate with his attorney. Surty also requested
that his sentence be reduced because: (1) he did not use viol ence
or a dangerous weapon, (2) the offense did not cause death or
serious bodily injury to any person, (3) he was not a |eader or
organi zer, and (4) he has cooperated with the Governnent. The

district court summarily denied Surty's notion.

1. DI SCUSSI ON

Surty does not raise on appeal those clains presented to the
district court. Thus, those clains are deened abandoned. Yohey v.
Collins, 985 F.2d 222, 224-25 (5th Cr. 1993). Instead, Surty
chal  enges the district court's denial of his notion by arguing for
the first time on appeal: (1) that counsel was ineffective in
failing to note the absence of grand jury participation in the
indictnment; (2) that the indictnment was defective because it was
signed by an Assistant United States Attorney, rather than a United

States Attorney; (3) that he was entrapped; and (4) that he should



have received a shorter sentence because Salim Sitafalwalla, his
co- def endant, was nore cul pabl e than he.

As a general rule, this Court will consider errors raised for
the first time on appeal "only in exceptional circunstances to

avoid a mscarriage of justice." H ghlands Ins. Co. v. Nationa

Union Fire Ins. Co., 27 F.3d 1027, 1032 (5th Gr. 1994), cert.

denied, 115 S. C. 903 (1995). None of the argunents nmade by Surty
on appeal present such an exceptional circunstance. | ndeed, we
find no error, much less error that woul d constitute a "m scarri age
of justice" if left uncorrected.

The non-jurisdictional defects Surty clains wth regardto his
conviction were waived by his guilty plea. A valid guilty plea
wai ves an ineffective-assistance-of-counsel claim unless the
i neffective-assistance affects the voluntariness of the plea.

Smth v. Estelle, 711 F.2d 677, 682 (5th Cr. 1983), cert. denied,

466 U.S. 906 (1984). Surty does not claim that the alleged
i neffectiveness cause his plea to be involuntary. |n addition, any
def ect concerning the signature by the attorney for the Governnent

was waived by Surty's guilty plea. See United States v. Easton,

937 F.2d 160, 161-62 (5th Gr. 1991), cert. denied, 502 U S 1045

(1992). Also, the argunent that Surty was entrapped was wai ved by
Surty's guilty plea. See United States v. Sarm ento, 786 F. 2d 665,
668 (5th Cr. 1986).

To the extent Surty's brief can be read to challenge the
sufficiency of the indictnent, it does raise a jurisdictional

challenge to his conviction. A claimthat an indictnent fails to



state an offense is a challenge to the jurisdiction of the
convicting court and is not waived by a guilty plea. Mor eover

such a challenge may be raised for the first tine in a 8 2255
petition because such an error divests the sentencing court of

jurisdiction. United States v. OGsiem, 980 F. 2d 344, 345 (5th Cr

1993). \When a challenge to the sufficiency of an indictnent is
presented for the first time on collateral review, however, this

court w | consider the challenge "only in exceptional

circunstances.” United States v. Arnstrong, 951 F. 2d 626, 628 (5th
Cr. 1992). The indictnent "is entitled to liberal reviewin favor
of the [Governnent and wll be held sufficient if by any
reasonabl e construction it is understood to charge an offense.”
Id. (internal quotation marks and citation omtted).

The indictnent against Surty satisfies this criterion. It
includes a reference to the statute which Surty was convicted of

of fending and alleges the elenents of the offense charged. See

Arnmstrong, 951 F.2d at 628. In addition, the indictnment was
certified a "true bill" by the foreperson of the grand jury,

evi dencing grand jury participation.

Finally, Surty's claim that he should receive a |esser
sentence because his co-defendant was nore cul pable than he does
not nmerit 8 2255 relief. See United States v. Vaughn, 955 F.2d
367, 368 (5th Cir. 1992).




I11. CONCLUSI ON
For the foregoi ng reasons, the judgnent of the district court

denying Surty's notion is AFFI RVED,



