UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-20009
Summary Cal endar

ROBERT D. DAWSON,
Pl ai ntiff-Appellant,
VERSUS
KLEI N | NDEPENDENT SCHOOL DI STRI CT and DONALD COLLI NS,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- H 93-3137)

July 31, 1995

Bef ore JONES, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM !

Robert Dawson appeal s fromthe adverse summary j udgnent on his
state and federal <constitutional <clains against the Klein
| ndependent School District. W AFFIRM

| .

Dawson was termnated from his position as tax assessor-

collector for the District on April 21, 1992. The term nation

foll owed a hearing, at Dawson's request, by the District's Board of

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



Trustees. Thereupon, Dawson filed this action against the District
and its superintendent, Donald Collins, claimng, anong other
t hi ngs, that he was term nated w t hout procedural due process. The
district court granted the defendants' notion for summary judgnent,
holding, inter alia, that, as a matter of |aw, Dawson was afforded
both notice and an opportunity to respond, and that Collins was
entitled to qualified i munity.
1.

First, Dawson challenges the sunmmary judgnent against his
procedural due process claim? Qur review is de novo. Calpetco
1981 v. Marshall Exploration, Inc., 989 F.2d 1408, 1412 (5th Gr.
1993).

As the district court noted, the required process before
termnation of a governnent enployee consists of two elenents:
notice and an opportunity to respond. C eveland Bd. of Education
v. Louderm ||, 470 U. S. 532, 545-46 (1985). Dawson received both.
As early as June 4, 1991, nore than ten nonths before his
termnation, Dawson received notice of nunerous conplaints
regarding his professional deneanor (offensive remarks, |oss of
tenper) and work activity (playing cards and perform ng outside
work while on duty). On February 25, 1992, he was notified of

addi tional conplaints, and was reassi gned as a "business officer",

2 The District suggests that the summary judgnment was not a
final, appeal able order because its counterclaim for attorneys'
fees, pursuant to Fed. R Cv. P. 11, is still pending. "[ Al
decision on the nerits is final for purposes of appeal irrespective
of the determ nation of attorneys' fees." Bogney v. Jones, 904
F.2d 272, 273 n.1 (5th Gr. 1990).
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pendi ng an investigation. On March 4, he received witten notice
from Collins that he was recomendi ng Dawson's dism ssal to the
Board of Trustees. And, on March 12, the Board of Trustees
i nformed Dawson of their acceptance of Collins' recommendati on, and
of Dawson's right to a hearing. Dawson requested a hearing; and,
pursuant to his attorney's request, the hearing was noved from
April 7 to April 21, 1992. Dawson was aware of his right to cal
and cross-exam ne wtnesses, and exercised those rights at the
heari ng.

Dawson clainms that, prior to his hearing, he was not notified
of the specific reasons for his dismssal. W disagree. He was
notified, well over a nonth before his hearing, that his pending
termnation arose from (1) failure to neet the District's
standards of professional conduct, (2) failure to conply wth
admnistrative regulations, (3) failure to conply with official
directives, and (3) conducting private for-profit business during
work tine. Additionally, he received full disclosure of the
evi dence to be presented against himat his hearing, and was given
additional tine to prepare his defense. Gven the four charges,
together with the specific evidence against him Dawson's notice
was nore than sufficient for himto present his defense. E. g.

Wodbury v. MKinnon, 447 F.2d 839, 844 (5th Cr. 1971).°3

3 Dawson also challenges the district court's conclusion that
Collins is entitled to qualified inmmunity. As a governnent
official, Collins is entitled to qualified immunity unless his
conduct violated Dawson's clearly established rights, e.g.,
Jefferson v. Ysleta Indep. Sch. Dist., 817 F.2d 303, 305 (5th Gr.
1987) . Because of our due process holding, we need not address
this issue.



L1l
For the foregoing reasons, the judgnent is

AFFI RVED.

The district court's sunmary j udgnent al so di sm ssed t he ot her
related federal and state constitutional clainms in Dawson's
conpl ai nt. Dawson has not addressed them on appeal; therefore,
t hey are abandoned.



