IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11211
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

vVer sus
RODGER LYNN EDGE
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CR-194-R
June 27, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

Rodger Lynn Edge, #26523-080, seeks in fornma pauperis (IFP)

status to appeal the district court’s dismssal of his 28 U S. C
8§ 2255 notion. Edge's challenge to the restitution portion of
his sentence is not within the scope of 8§ 2255 because it raises
a nonconstitutional issue that could have been raised on direct

appeal. See United States v. Vaughn, 955 F.2d 367, 368 (5th Cr

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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1992); United States v. Capua, 656 F.2d 1033, 1037 (5th Cr

1981) .
Havi ng reviewed the record and the relevant | aw, we DENY the
nmotion for | FP because this appeal does not involve |egal points

arguable on their nerits. Jackson v. Dallas Police Dep't, 811

F.2d 260, 261 (5th Gr. 1986). Thus, the appeal is frivolous and

is DISM SSED. See Howard v. King, 707 F.2d 215, 219-20 (5th Gr

1983); 5th CGr. R 42.2. W caution Edge that any additiona
frivol ous appeals filed by himw Il invite the inposition of
sanctions. To avoid sanctions, Edge is further cautioned to
review any pendi ng appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously
deci ded by this court.

MOTI ON FOR LEAVE TO PROCEED | FP DENI ED. APPEAL DI SM SSED.

SANCTI ONS WARNI NG | SSUED



