IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11202
(Summary Cal endar)

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
EJOOR PATRI CK EKWEREKWJ

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(USDC No. 3:93-CR-270-H)
Septenber 16, 1996
Bef ore H G3 NBOTHAM W ENER and BENAVI DES, Circuit Judges.
PER CURI AM *

Ej oor Patrick Ekwerekwu appeals from his conviction and
sentence for conspiracy to i nport heroin. Ekwerekw argues that he
was denied both his constitutional and his statutory right to a
speedy trial. W have reviewed the record and find no reversible
error. Because the district court extended the period for retrial

pursuant to 18 U.S.C. 8§ 3161(e) and because Ekwerekwu' s retria

comenced within the 180-day period, Ekwerekwu s statutory right to

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



a speedy trial was not violated. See United States v. Holley, 986

F.2d 100, 103 (5th GCir.), cert. denied, 510 U'S. 821 (1993).

Further, the five-nonth delay was not “presunptively prejudicial”

for purposes of Barker v. Wngo, 407 U. S. 514, 530 (1972). See

Robi nson v. Wiitley, 2 F.3d 562, 567 (5th Gr. 1993), cert. deni ed,

510 U. S. 1167 (1994). Accordingly, the judgnent of the district
court is AFFI RVED

AFFI RVED.



