IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11192
(Summary Cal endar)

BOBBY WATSON,
Pl ai ntiff-Appellant,
ver sus
WAYNE SCOTT; WLLI AM
VWH TE; ROBERT CHANCE

W LLI AM GONZALES; SHI RLEY
HAI NES,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
(USDC No. 2:95- CV- 315)
My 16, 1996
Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.
PER CURI AM *

Bobby Watson argues that the district court abused its
discretionin dismssing his conplaint as frivol ous. Watson argues
that his conplaint was dismssed wthout affording him the
opportunity to anmend his conpl aint.

W have reviewed the record, the opinion of the district

court, and the brief, and find that the dism ssal of the conplaint

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



as frivolous should be affirnmed substantially for the reasons

stated by the district court. See Watson v. Scott, No. 2:95-CV-315

(N.D. Tex. Dec. 7, 1995). Because Watson has not alleged an
arguabl e constitutional claim or asserted the existence of any
further facts which would have sustained an arguable claim the
district court did not abuse its discretion in dismssing the
conplaint without affording Watson the opportunity to anend. See

G aves v. Hanpton, 1 F.3d 315, 319-20 (5th Cr. 1994).

Wat son argues for the first tinme on appeal that the defendants
executed a clipper-shave policy that discrimnated agai nst bl ack
inmates suffering from pseudofolliculitis barbae. The court
declines to exercise its discretion to review Watson's cl ai mthat
the i npl enent ati on of a newcli pper-shave pass policy discrimnated
agai nst black inmates because the issue involves fact questions

whi ch were not addressed in the district court. See United States

v. Vital, 68 F.3d 114, 118 (1995); Highlands Ins. Co. v. National

Union Fire Ins. Co., 27 F.3d 1027, 1031-32 (5th Cr. 1994), cert.

denied, 115 S. Ct. 903 (1995)).
AFFI RVED.



