IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11131
USDC No. 3:95-CV-2528-G

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus
| GNACI O RI QJAS NI ETO, JR.,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas

July 11, 1996
Before JONES, EM LIO M GARZA and DeM3SS, Circuit Judges.
PER CURI AM *

| gnaci o Ni eto, #44072-079, seeks to appeal the district
court's denial of his notion to vacate, 28 U S.C. § 2255. His
contention that the district court |acked jurisdiction, based on

18 US.C. 8 13, the Assimlative Crinmes Act, is frivolous. See
United States v. Brown, 608 F.2d 551 (5th Cr. 1979). Therefore

| eave to appeal in forma pauperis (IFP) is DEN ED and t he appeal
i s DI SM SSED.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



No. 95-11131
-2 -

We caution Nieto that any additional frivolous appeals filed
by himw Il invite the inposition of sanctions. To avoid
sanctions, Nieto is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

| FP DENI ED; APPEAL DI SM SSED; WARNI NG | SSUED



