IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11130
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
LAVRENCE | KE CHUCKS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 3:95-CV-449

‘September 20, 1996
Bef ore JONES, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Law ence | ke Chucks, #23385-077, appeals the denial of his
nmotion for relief under 28 U.S. C. § 2255. Chucks contends that
the district court violated the Double Jeopardy C ause by
attributing to himfraud | osses for which he served a prison term
in California; that the district court erred by attributing to
himfraud | osses that occurred while he was in prison; that he
recei ved ineffective assistance of counsel; and that the

Gover nnent engaged i n outrageous conduct during plea

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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negoti ati ons.

Chucks’s contention regarding attribution of |osses that
occurred while he was in prison is an argunent regarding
application of the sentencing guidelines and is not cogni zable in
§ 2255 proceedings. United States v. Vaughn, 955 F.2d 367, 368
(5th Gr. 1992). Chucks’s California jail termwas the result of
a state-court conviction; consideration of the fraud | osses that
resulted in the state-court conviction therefore did not violate
t he Doubl e Jeopardy Clause. United States v. Moore, 958 F.2d
646, 650 (5th Cir. 1992).

Inplicit in the district court’s finding, affirnmed by this
court on direct appeal, that Chucks had agreed to participate in
the entire scope of the counterfeiting schene in which he was
i nvol ved was a finding that Chucks was accountable for the fraud
that occurred while he was in jail in California in 1990. Chucks
has not shown a reasonable probability that counsel could have
had the fraud that occurred during that period excluded fromthe
rel evant - conduct cal cul us had he rai sed such an argunent during
sentencing or on direct appeal. See Strickland v. Washi ngton,
466 U.S. 668, 694 (1984). Chucks has failed to overcone the
presunption of verity given to the statenents he nade at the plea
hearing indicating that no prom ses were made to obtain his
guilty plea; he has failed to denonstrate ineffective assistance
of counsel or outrageous Governnent conduct regarding plea
negoti ations. See Blackledge v. Allison, 431 U S. 63, 74 (1977);
Harmason v. Smth, 888 F.2d 1527, 1529 (5th Gr. 1989). Finally,

Chucks’s notion to supplenent the record on appeal is DEN ED
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AFF| RMED.



