IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11032
Summary Cal endar

ARTHUR F. WEPPNER

Peti ti oner- Appel | ant,

versus
U S. PAROLE COW N,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(4: 95- CV-546- A

Jul-y 1, 1996
Bef ore JOHNSON, H G3 NBOTHAM and SM TH, G rcuit Judges.
PER CURI AM *

Arthur F. Weppner appeals the denial of his petition for
habeas corpus relief pursuant to 28 U S.C. 8§ 2241. Wppner
contends: that mandatory rel easees are different from parol ees
for purposes of revocation of “street tinme”; that the Parole
Comm ssion may not forfeit “street tine” earned by a mandatory

rel easee; that the Parole Conm ssion inpermssibly | engthened his

sentence in violation of Article Ill of the Constitution when it

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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forfeited his “street tine”; and that his M ssouri carel ess-
driving offense was not the type of offense on which the Parol e
Commi ssion coul d base the revocation of “street tine.”

We have reviewed the record and the briefs of the parties
and we find no reversible error regarding whether the Parol e
Comm ssion could forfeit a mandatory rel easee’s “street tine.”
Accordingly, we affirmthe judgnent on those contentions
essentially for the reasons provided by the district court. See
Weppner v. USPC, No. 4:95-CV-546-A (N.D. Tex. Sep. 28, 1995).

We review Weppner’s contentions, raised for the first tine
on appeal, that the Parole Conm ssion violated Article Il and
that his offense was not the type allowing for forfeiture of his
“street tinme” for plain error. See Highlands Ins. Co. v.
National Union Fire Ins. Co., 27 F.3d 1027, 1032 (5th Cr. 1994),
cert. denied, 115 S. . 903 (1995). The Comm ssion did not
extend Weppner’s sentence; rather, the Comm ssion forfeited his
street tine, as it was entitled to do. Minguia v. USPC, 871 F.2d
517, 521 (5th Cir.), cert. denied, 493 U S. 856 (1989).
Weppner’s adm ssion that his careless-driving offense carried a
maxi mum 90-day jail term doons his contention that his offense
was not of the type allowing for forfeiture. The statutory
schene contenplates forfeiture of street tine for any offense
puni shabl e by inprisonnent. |d.

AFFI RVED.



