IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-11014
Conf er ence Cal endar

CEORGE ARCE,

Pl ai ntiff-Appellant,
vVer sus
MEGAN M TCHELL

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CV-1356-G
March 1, 1996
Bef ore GARWOOD, JONES, and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Ceorge Arce appeals the dismssal of his civil rights
conplaint as frivolous. Arce's argunent that the dism ssal
violates his right to due process lacks nerit. Arce does not
argue that the district court abused its discretion by
determ ning the defendant was not a state actor and di sm ssing

his appeal. Thus, this issue is abandoned on appeal. He was put

on notice in the magistrate judge's report that his suit could be

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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dismssed. He filed objections to the report, but did not seek
to anend his conplaint. H's contention that he did not have the
opportunity to anmend his conplaint is frivol ous.

Arce al so argues that he did not receive a copy of an
anended report and recommendati on by the magi strate judge and,
thus, was not allowed the opportunity to file objections to it in
violation of his due process rights. The anended findi ngs and
recommendation referred to by the district court in its order of
dismssal is not part of the record and nention of it was
apparently a m stake. Because an anended report and
recommendati on does not exist, this argunent |acks a factual
basi s.

AFFI RVED.



