
     *  Pursuant to Local Rule 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forth in Local Rule
47.5.4.

     1The record contains evidence that the appellant’s name is Peter Osaro Onwe.
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PER CURIAM:*

John Doe, a/k/a Tony Ricardo Milton,1 was convicted by a jury of two counts

of making false statements in a passport application.  In Count One he falsely
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claimed his name to be Tony Ricardo Milton; in Count Three he falsely claimed

Texas as his place of birth.  He received concurrent sentences of imprisonment for

six months, followed by three years of supervised release, plus the statutory

assessment of $50 on each count.

On appeal Doe complains that Counts One and Three are multiplicitous.  The

government candidly concedes that the counts are multiplicitous, citing, as does

appellant, our decision in United States v. Sahley2 and that of our colleagues in the

Ninth Circuit in United States v. Praml.3  The government suggests that the

essential issue is whether this plea can be first raised on appeal.  Appellant did not

urge a plea of multiplicity in the trial court but maintains that it may be raised on

appeal in this instance because, despite the imposition of concurrent sentences,4

under our recent holding in United States v. Hard5 the plea may be urged because

of the duplication of the statutory assessments.  Once again the government

professionally and candidly cites to our controlling precedents and recognizes that

the plea may be first raised on appeal.
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We conclude and hold that Counts One and Three are multiplicitous and, in

the interest of justice and considerate of concerns of judicial economy and

consistent with the suggestions of the parties, we VACATE the conviction and

sentence on Count Three and AFFIRM the conviction and sentence on Count One

and return the matter to the district court for entry of a judgment and commitment

order consistent herewith.


