IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10908
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
RAYMOND PAUL JOHNSON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CV-1483-D

April 30, 1996
Before JOLLY, JONES and DeMOSS, Circuit Judges.
PER CURI AM *

Raynond Johnson appeals fromthe district court’s denial of
his notion to vacate his sentence pursuant to 28 U S.C. § 2255.

He asserts that the district court determ ned that the Gover nment

violated the prohibitions of Brady v. Maryland, 373 U S. 83

(1963), yet erroneously denied his 8§ 2255 notion. Johnson
m sreads the magi strate judge' s report and recomendati on and the

district court’s order adopting it. Applying the procedural bar,

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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the magi strate judge determned that, even if the asserted Brady
vi ol ations were true, Johnson could not show prejudice.

Johnson’s asserted Brady violations are without nerit
because the purported excul patory and i npeachnent evi dence cannot

be deened “nmaterial” as defined in United States v. Bagl ey, 473

U S 667, 682 (1985). Thus, even assum ng Johnson’s assertions
to be true, the Governnent did not violate Brady. Because
Johnson’s only asserted clains are Brady viol ations, and those
clains are without nerit, the district court did not err by
denyi ng Johnson’s § 2255 notion. Johnson’s notion to suppl enent
the record i s DEN ED

AFFI RVED.



