IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10648
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellant,

ver sus
ROLAND JACK HENDERSON

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:90-CR-125-A
June 25, 1996
Before WENER, EMLIO M GARZA and PARKER, Circuit Judges.
PER CURI AM *

Rol and Jack Henderson appeals fromthe district court’s
denial of his notion under 28 U S.C. 8§ 2255. The district court
did not comnmt reversible error in rejecting Henderson’s
contention that his counsel was ineffective for not chall enging

the district court’s upward departure fromthe range of

puni shnment cal cul at ed under the guidelines. See Spriggs V.

Collins, 993 F.2d 85 (5th Gr. 1993).

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Henderson’s direct challenge to the application of the
sentencing guidelines is not cognizable in a 8 2255 noti on.

United States v. Vaughn, 955 F.2d 367, 368 (5th Cr. 1992).

AFF| RMED.



