IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10630

Summary Cal endar

KENNETH E. FRANCI S,
Pl ai ntiff-Appellant,

ver sus

DEPARTMENT OF COVWERCE; BOBBY JEFFERSON, U. S.
Departnent of Comrerce M nority Busi ness
Devel opnment Agency; NANCY THORNTON, U. S.
Departnent of Comrerce M nority Busi ness
Devel opnment Agency; MELDA CABRERA, U. S.
Departnent of Comrerce M nority Busi ness
Devel opnment Agency; RONALD H BROWN, U.S.
Departnent of Comrerce, Secretary of Commerce;
BHARAT BRARGAVA, Associate Director, Mnority
Busi ness Devel opnent Agency,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Northern District of Texas
(3:94- CV-908- BCO)

Decenber 22, 1995
Before Hl GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

“Local rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Kenneth Francis appeals the district court's grant of summary
judgnent for defendants on his Title VII clains alleging enpl oynent
discrimnation and retaliation. W affirm

Francis is enpl oyed as a Busi ness Devel opnent Specialist with
the Dallas Regional Ofice of the Mnority Business Devel opnent
Agency of the U S. Departnent of Commerce. In 1991 and 1992, the
Director for the Agency's Dallas office, Ml da Cabrera, selected
enpl oyees other than Francis for two national training synposia.
In Septenber 1992, Francis' supervisor, Bobby Jefferson, rated
Francis' performance as "fully successful” with no performnce
award, in accordance with the Departnent's Perfornmance Appraisa
System for the General Wbrkforce.

Francis filed two separate EEO conplaints alleging Title VI
viol ati ons based on these decisions. He asserted that his denial
of training synposia participation and his 1992 performance rating
were the result of enploynent discrimnation and retaliation for
his previous EEO conplaints. The EEOC rul ed agai nst Francis both
times. Francis then filed this pro se suit in federal district
court against the Departnent, the Secretary of Comerce, and
various Agency personnel, alleging the sane Title VIl clains of
discrimnation and retaliation. The parties agreed to try the case
before a magi strate judge. The magistrate judge granted sunmary
j udgnent for defendants.

W agree with the lower court's analysis granting summary
judgnent for defendants. Francis is an African-Anerican nale; he

clains that the Agency discrim nated agai nst hi mon account of his



race, color, and sex by giving preferential treatnment to Hi spanic-
Aneri can enpl oyees, particularly the female ones. Even assum ng,
however, that Francis has established a prinma facie case of either
discrimnation or retaliation, the Agency has proffered legitimte,
nondi scrim natory reasons for its actions. The summary judgnent
evi dence supports the Agency's claimthat Francis was denied the
opportunity to participate in the synposia because of inconplete
wor k assignnments. Likew se, the evidence indicates that Francis'
1992 performance rating was due to dissatisfaction with certain
aspects of his work. The burden thus shifts to Francis to show
that these proffered reasons are a pretext for discrimnation, see

St. Mary's Honor Ctr. v. Hicks, 113 S. . 2742, 2750 (1993), or

retaliation, see Anderson v. Douglas & Lomason Co., Inc., 26 F.3d

1277, 1300 (5th Gr. 1994), cert. denied, 115 S. C. 1099 (1995).

Francis has not net this burden. H's conclusory allegations
that his Agency enpl oyers have not recognized his true worth and
acconplishnents are insufficient to show pretext, and he has not
present ed ot her evi dence denonstrating that the work-based reasons
articulated by the Agency are pretextual.

AFFI RVED.



