UNI TED STATES COURT OF APPEALS
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Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
VERSUS
LESLI EDAWN CLARK,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Dallas
(3:95 CR 183 H)

~August 29, 1995
Bef ore H G3 NBOTHAM DUHE and BENAVIDES, G rcuit Judges.

PER CURI AM !
Pro se? Appellant Lesliedawn O ark appeals fromthe district
court's order retaining her in the custody of the Attorney General

pending trial.® W affirm

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of Iaw inposes needless
expense on the public and burdens on the legal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

2 Appel | ant was represented by counsel in the proceedi ngs bel ow.
However, sonetine after the district court's detention order was
ent ered, counsel moved to wthdraw <citing irreconcil able

differences between himand his client. Appellant requested that
the district court grant the notion to withdraw and allow her to
proceed with this appeal pro se. The district court granted the
request.

3 Appellant's trial has been set for October 2, 1995.



| . BACKGROUND
Appel  ant and seven co-defendants have been charged in a
sixteen count indictnment with: (1) conspiracy to defraud the
United States through the violation of various tax laws, in
violation of 18 U.S.C. 8 371; and (b) aiding, procuring, counseling
and advising in the filing of false and fraudulent "Enployee
Wt hhol di ng Al |l owance Certificates" (formW4), in violation of 26
U S C § 7206(2).
The governnent noved to detain Appell ant pursuant to 18 U S. C
8§ 1342(f)(2)(B), based on belief that Appellant presented a serious
ri sk of obstructing, threatening or injuring prospective w tnesses.
After hearing, the Magistrate Judge found that Appellant
represented a danger to Internal Revenue agents and w tnesses, and
ordered Appellant detained. The district court, after holding a
hearing and conducting a de novo review, affirnmed the detention
order of the magistrate. Specifically, the district court found:
Fromcl ear and convi nci ng evi dence the Court finds, after
considering the standards set out in 18 US C 8
3142(f)(2)(B) and the factors set forth in 18 U S C 8§
3142(g) as follows:
There is a serious risk that, unl ess det ai ned,
Defendant Clark will obstruct or attenpt to
obstruct justice, or threaten, injure or
intimdate, or attenpt to threaten, injure or
intimdate, prospective w tnesses.
Rel ease of Defendant C ark m ght pose a danger
to potential w tnesses, agents of the Internal
Revenue Service, and to the community.
No condition or conbination of conditions of
rel ease could be set to reasonably assure the

safety of w tnesses, any other persons, and
the community.



1. ANALYSIS
W will affirmthe district court's pretrial detention order
if ""if it is supported by the proceedings below,' a deferentia
standard of review that we equate to the abuse-of-discretion

standard. " United States v. Hare, 873 F.2d 796, 798 (5th Cr.

1989). Appellant asserts five discernable grounds for relief: (a)
that the district court inproperly found that she was a danger to
the community; (b) that the district court inproperly based its
deci sion on hearsay, in violation of the confrontation clause; (c)
that her detention violates equal protection because her co-
defendants were released; (d) that she is being retained wthout
charges in violation of her right to due process and in violation
of the Fifth and Ei ghth Amendnents; and (e) that her detention
vi ol ates her first anmendnent rights.

A. Danger to the Community

Pretrial detention is appropriate where one of the six factors
listed in 18 U S.C. 8§ 3142(f) is inplicated and a judicial officer
finds, after a hearing, that no condition or conbination of

conditions will reasonably assure the appearance of the person as

required and the safety of the community. See United States v.
Byrd, 969 F.2d 106, 109 (5th Cr. 1992). Were Appellant's charged
offense is not a violent crine, Appellant may still be retained if
the governnent proves a nexus between one or nore of the six 8§
3142(f) factors and the offense charged. See id. at 110. In the
i nstant case, the governnent proved a nexus between the charged

conspiracy to defraud the governnment and 8 3142(f)(2)(B) which



provides that detention may be ordered where there exists "a
serious risk that the person will obstruct or attenpt to obstruct
justice, or threaten, injure, or intimdate, or attenpt to

threaten, injure, or intimdate, a prospective witness or juror."
At the hearing before the district court, the governnent

provi ded testinony show ng, inter alia, that

(1) Accordingto a confidential informant, Appellant had
stated "she woul d bl ow away any agent that canme into her
resi dence; "

(2) Appellant had purchased seven assault rifles, three

automatic pistols and approximately 3000 rounds of

amuni ti on between Cctober 23, 1992 and Novenber 21,

1992, fromthe "Ambp Depot"” in Mesquite, Texas;

(3) According to the owner of the "Amop Depot,"

Appel l ant had nade statenents about overthrow ng the

Uni ted St ates governnent and, in particular, the Internal

Revenue Service; and

(4) At the tinme of her arrest, Appellant had a sign on

the front door of her residence that stated, in essence,

"Beware Public Servant...don't contact nme in person. You

have to mail any correspondence that you have to ne. |If

not, survivors will be prosecuted.”
Despite Appellant's attenpts to account for the firearns, and the
numer ous character witnesses that testified at the hearing before
the district court or provided affidavits on her behalf, we find
the record supports the district judge's determnation that
Appel l ant presents a danger to the community. The renai nder of
Appel l ant's argunents are easily di sposed.

B. Hear say Testi nobny

Appellant's contention that the district court inproperly
admtted hearsay testinony is without nerit. As we have stated

previously, hearsay testinony is adm ssible in a detention hearing.



See United States v. Trosper, 809 F.2d 1107, 1111 (5th Cr. 1987);

see also 18 U.S.C. § 3142(f) ("The rules concerning adm ssibility
of evidence incrimmnal trials do not apply to the presentati on and
consideration of information at the hearing."). The district
court, as trier of fact at a detention hearing, is entitled to nake
credibility choices that we wll not disturb unless clearly

erroneous. See United States v. Aron, 904 F.2d 221, 224 (5th Cr.

1990) .

C. Equal Protection Caim

Appel | ant has made no show ng that any of her co-defendants
made threats agai nst governnment agents, acquired |arge quantities
of assault weapons and ammunition, advocated the overthrow of the
Uni ted St ates governnent or posted warnings to "public servants" on
their residences. She has not shown any disparity in treatnent.

D. Hel d Wthout Charqges

Appellant is being detaining pursuant to an indictnent
returned by the Grand Jury. Appellant claimis w thout foundation.

E. Fi rst Anendment C ai m

Appel lant has not briefed her First Amendnent claim and

therefore it is deened abandoned. See Bri nkmann v. Abner, 813 F. 2d

744, 748 (5th Cr. 1987).
I11. CONCLUSI ON
The detention order of the district court is supported by the

record bel ow. For the reasons above, we AFFI RM



