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HARRY F. DONALDSON
Pl ai ntiff-Appellant,

VERSUS

UNI TED STATES OF AMERI CA, et al .,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Northern District of Texas

(47 94-CV-230)

Decenber 6, 1995
Bef ore REYNALDO G GARZA, JONES, BARKSDALE, Circuit Judges.

PER CURI AM *

Backgr ound
Harry F. Donal dson, fornerly an i nmate of the Federal Medi cal
Center (FMC) in Fort Wrth, Texas, has appealed the district
court's grant of summary judgnent to the defendants in his action

seeking relief relative to all eged contam nati on of the environnent

“Local Rule47.5 provides: "The publication of opinionsthat have no precedential value and
merely decide particular cases on the basis of well-settled principles of law imposes needless
expense on the public and burdensonthelegal profession.” Pursuant to that Rule, the Court has
determined that this opinion should not be published.



of FMC.! The appel | ees, Bureau of Prisons Director Kathy Hawk, FMC
Warden George E. Killinger, other FMC officials, and two FMC
physi cians, Dr. John Barry and Dr. Anthony Cubb, have noved to
dismss the appeal on the grounds of frivolousness and that
Donal dson has not conplied adequately with Fed. R App. P. 28(a).
The notion to dism ss is DEN ED. However, we dispense with
further briefing because, having reviewed appellant's brief, the
argunents presented by the appellees in their notion to dismss,
the record, and the district court's opinion, we find no reversible
error.

Donal dson cl ained that the presence of a great nultitude of
birds on and around the FMC buil ding was an unsanitary condition
and a health hazard. He specifically alleged that funmes, dust and
pi geon droppings in vents and on w ndow sills were unacceptably
unhealthy for inmates like hinself with respiratory problens. The
court bel ow rul ed agai nst Donal dson on his Ei ghth Arendnent claim
of cruel and unusual puni shnent because he was unable to show on
summary judgnment the requisite deprivation of an identifiable human
need or wantonness on the part of the defendants in their attenpt

to resol ve Donal dson's difficulties with [ife at FMC See W son

V. Seiter, 111 S. C. 2321, 2327 (1991); Farner v. Brennan, 114 S

Ct. 2475, 2481 (1994) (discussing elenents of Ei ghth Anendnent
clainm.
W agree with the district court. In addition to the fact

t hat appellant's nedical records showed no connection between his

! Plaintiff-appellant was transferred to afederal correctional facility in Floridain June 1994.
2



di sease and the throng of birds, the record and sumrmary judgnent
affidavits reveal a long history of herculean efforts by FMC to
treat M. Donaldson and to rid itself of its Hi tchcockian pl ague. 2
Donal dson fil ed no docunent adequately controverting the affidavits
of FMC's nedical and building staff. Convinced as we are that
Donal dson established neither deprivation of a human need nor
want onness on the part of the defendants, we AFFIRMfor the reasons
given by the district court whose opinion is attached as Appendi x

A

2 Methods used by the defendants to drive away the pestilential avian horde included the
following: shotgun blasts, inmates banging boardstogether, fake and real owls, aballoon with
hawks painted on it, and a propane gun.



