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ANTHONY L. DELVALLE,
Pl ai ntiff-Appellant,
ver sus
TEXAS BOARD OF PARDONS & PARCLES; C S LAWSON; K. WHATLEY,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:95 CV 413 A

Oct ober 4, 1995
Before JOLLY, JONES and STEWART, Circuit Judges.
PER CURI AM *

Anthony L. Del Valle (Del Valle), a Texas state prisoner,
appeals the district court’s dismssal of his pro se, in form
pauperis civil rights action against the Texas Board of Pardons &
Parol es (Board). Because Del Valle's action is properly considered
a petition for wit of habeas corpus and he did not exhaust his

state habeas renedies, this court affirms.

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-settled
principles of |aw inposes needl ess expense on the public and burdens on the | egal
profession.” Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be published.



| .  FACTUAL BACKGROUND

Del Valle filed his conplaint, purportedly pursuant to 42
U S C § 1983 (8 1983), against the Board as well as his parole and
hearing officers, alleging that his parole revocation hearing was
fundanental ly unfair. Specifically, Del Valle raisedthree cl ains:
(1) his request to be appoi nted counsel was denied; (2) his parole
officer allegedly testified falsely against him and (3) his
hearing officer failed to record the events preceding his hearing
accurately. Del Valle sought reversal of the parole revocation as
wel | as conpensatory danmages for nental anguish and | ost wages.

The district court found that Del Valle's pro se, in
forma pauperis conplaint was nore properly considered a petition
for federal habeas corpus relief than an action under § 1983.
Accordi ngly, since Del Valle had not exhausted his state renedies,
the district court dism ssed the conplaint.

1. DI SCUSSI ON

Del Valle contends that the district court erred in
treating his conplaint as a petition for habeas corpus relief,
rather than a claimpursuant to 8§ 1983. However, this court has
held that “when a prisoner challenges the result of a single
defective parole hearing, that claim nust be pursued by wit of
habeas corpus.” Cook v. Tex. Dep’'t of Cimmnal Justice

Transitional Planning Dep’'t, 37 F.3d 166, 168 (5th Cr. 1994).1

L As the district court noted, even if Del Valle had filed a conpl ai nt

under 8§ 1983, it would still be dismssed for failure to state a claim |In order
to recover damages for an allegedly unconstitutional inprisonnent, a § 1983
plaintiff must prove that his conviction or sentence has been reversed on direct
appeal , expunged by executive order, declared invalid by an authorized state
tribunal, or called into question by a federal court’s issuance of a wit of
habeas corpus under 28 U S. C. § 2254. Heck v. Hunphrey, u. S , 114 S. O

2364, 2372 (1994). Del Valle's conplaint does not satisfy this prerequisite



Hence, the district court acted correctly. See, e.g., Tartar v.
Hury, 646 F.2d 1010, 1011-12 (5th Gr. 1981) (dism ssing a habeas
claimfor failure to exhaust all available state renedies).
[11. CONCLUSI ON
For the foregoing reasons, this court AFFIRVMS the

district court’s dismssal of the conplaint.



