IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10544
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JAHN M CHAEL PHI LLI PS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:95-CR-30-A
May 1, 1996

Before Hl GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Jahn M chael Phillips appeals his sentence fromhis guilty-
pl ea conviction to bank fraud, in violation of 18 U S.C. 88 1344.

The district court did not clearly err by using the potenti al

loss to calcul ate the ambunt of | oss for the offense. See United

States v. Wnbish, 980 F.2d 312, 315-16 (5th Gr. 1992), cert.

denied, 508 U. S. 919 (1993). The district court did not clearly

err by enhancing Phillips’ offense |evel for nore than m ninma

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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pl anning. See United States v. Oenents, 73 F.3d 1330, 1340 (5th

Cir. 1996). The district court did not clearly err by enhancing
Phillips’ offense level for his role as an organi zer or |eader.

United States v. Watson, 988 F.2d 544, 550 (5th Cr. 1993), cert.

denied, 114 S. C. 698 (1994). Because deferred adjudications
followng guilty pleas are rateable in determning crimna

hi story under the sentencing guidelines, the district court did
not err by using Phillips’ Texas state deferred adjudications to

calculate his crimnal history category. See United States v.

Graldo-Lara, 919 F.2d 19, 22-23 (5th Cr. 1990).

AFFI RVED.



