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Before KING SM TH and BENAVI DES Circuit Judges.
PER CURI AM *

Appel lants W1l liamHendren and Anne Gray ("Plaintiffs") appeal
pro se fromthe dismssal of their lawsuit against appellee Fred
Seal of the Texas Departnent of Protective and Regul atory Service
("TDPRS") for failure to state a claimupon which relief can be

granted. See Fed. R Cv. P. 12(b)(6). W affirm

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



DI SCUSSI ON

On April 11, 1995, Plaintiffs sued Fred Seal of the TDPRS for
unspecified civil rights violations stemmng from the alleged
denial of visitation with their grandchild. Plaintiffs sought
$10, 006, 000 i n damages. Seal noved to dismiss the suit on i mMmunity
grounds contendi ng that he was being sued in his official capacity.
The district court granted the notion and di sm ssed the suit under
Federal Rule of G vil Procedure 12(b)(6). Plaintiffs appeal pro
se.

We review the district court's dismssal for failure to state

aclaimfor relief de novo. First Gbraltar Bank, FSBv. Smth, 62

F.3d 133, 135 (5th Cr. 1995). It is well-settled that the
El eventh Amendnent bars a suit in a federal court against a state
unl ess the sovereign has unequivocally expressed waiver of its

imunity. Pennhurst State School & Hosp. v. Halderman, 465 U. S.

89, 98-99 (1984). Simlarly, the Eleventh Anendnent bars suits
against state officials when the state is the real, substantia
party in interest. 1d. at 101. Furthernore, state officials sued
in their official capacity are not liable for damages under 42
U S C 8§ 1983 because they assune the identity of the governnent
that enploys them Hafer v. Melo, 112 S. C. 358, 362 (1991).

The district court properly dismssed Plaintiffs' clains
because the suit was against Seal in his official capacity.
Plaintiffs' conplaint states that "Defendant, styled above, is now
and at all tinmes nentioned was, a state agency operating in the
state of Texas." The conplaint also alleges that "Plaintiffs were

har med by Def endant through the action of agents of Defendant.” On



its face, Plaintiffs' petition reveals that the real substanti al
party in interest is a state agency, TDPRS. As recently as their
|ate-filed reply brief, Plaintiffs continue to refer to "the
supervi sory staff of Defendant, The Texas Departnent of Protective
and Regul atory Services." It is clear tothis Court, as it was to
the district court, that regardless of how it 1is styled,
Plaintiffs' suit is one against a state agency or its officer
acting in an official capacity. Consequently, absent consent to
suit, Plaintiffs' clains are barred by absolute i munity.

Plaintiffs argue that our holding in Doe v. Tayl or | ndependent

School District, 15 F.3d 443 (5th Cr.) (en banc), cert. denied,

115 S. . 70 (1994), dictates a different result. |In Taylor, we
adopted a test for whether a supervisory school official can be

hel d personally liable for a subordi nate's viol ati on of a student's

right to bodily integrity. 15 F. 3d at 454. The three-part Tayl or
test is inapplicable in this situation where it is clear fromthe
face of the pleadings that Seal is being sued in his official
capacity, rather than in his individual capacity.
CONCLUSI ON

The district court did not err in dismssing Plaintiffs'
clains under Federal Rule of Cvil Procedure 12(b)(6). The
j udgnent i s AFFI RVED



