IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10534
Conf er ence Cal endar

NCRVAN DUANE WATSON

Pl ai ntiff-Appellant,
ver sus

RALPH H WALTON, JR ; RI CHARD HATTOX;
RONNI E BLASI NGAME; and HOCD COUNTY, TEXAS,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Northern District of Texas

USDC No. 4:95-CV-00288

August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

Nor man Duane WAt son appeal s the judgnent of the district
court dismssing as frivolous his civil rights action all eging
violations of his constitutional rights in the prosecution and
defense of his state conviction for nurder. Al of Watson's
clains alleging harmcaused by the defendants inplicate the
validity of his conviction. The gravanen of Watson's argunent on

appeal is that the district court erred in dismssing the action

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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under 28 U. S.C. 8 1915(d) wthout permtting himto amend his
conplaint or requiring the defendants to respond.

"[Civil tort actions are not appropriate vehicles for
chal l enging the validity of outstanding crimnal judgnents."

Heck v. Hunphrey, 114 S. C. 2364, 2372 (1994). |In order to

recover damages for harm caused by actions whose unl awf ul ness
woul d render a conviction or sentence invalid, the "plaintiff
must prove that the conviction or sentence has been reversed on
di rect appeal, expunged by executive order, declared invalid by a
state tribunal authorized to make such determ nation, or called
into question by a federal court's issuance of a wit of habeas
corpus." Id.

It does not appear that Watson's "insufficient factual
all egations mght be renedied by nore specific pleading. Eason
v. Thaler, 14 F.3d 8, 9 (5th Cr. 1994). Watson took the
opportunity to plead his best case in 16 pages of facts in 49

paragraphs in his conplaint. See Jacquez v. Procunier, 801 F.2d

789, 793 (5th Gr. 1986). Moreover, Watson does not identify any
additional facts in his brief that he would have alleged if he
had been given the opportunity. The district court did not abuse
its discretion in dismssing the case without giving Watson an
opportunity to anend. [Eason, 14 F.3d at 9.

Before reaching the Heck analysis, it is appropriate to
consi der whether the doctrine of absolute imunity applies. See

Boyd v. Biggers, 31 F.3d 279, 284 (5th Cr. 1994). "Crim nal

prosecutors . . . enjoy absolute inmmunity fromclains for damages

asserted under [42 U S.C ] § 1983 for actions taken in the
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presentation of the state's case." 1d. at 285. "This broad
immunity applies even if the prosecutor is accused of know ngly
using perjured testinony." [|d. Wtson's allegations that Hattox
i nfl uenced prospective w tnesses and suborned perjury do not
destroy the prosecutor's absolute immunity. See id. The
district court's dismssal of the clains against Hattox was

pr oper .

It is unnecessary to address Watson's renaining clains
because they are not cogni zable under 8 1983. In his conplaint,
Wat son all eged that his conviction was affirmed on direct appeal
and that state habeas relief was denied by the Texas Court of
Crim nal Appeals. Watson did not allege that he has filed a
federal application for wit of habeas corpus, but he stated that
a wit of mandanus was pending in the district court "in |lieu of
the said state habeas corpus.” By his own allegations, Watson
concedes that his conviction has not been reversed, expunged,

i nval i dated or inpugned; therefore, he "has no cause of action
under 8§ 1983." Heck, 114 S. C. at 2373.
The district court did not abuse its discretion dismssing

the action as frivol ous. See Ancar v. Sara Plasma, Inc., 964

F.2d 465, 468 (5th Cr. 1992).
AFFI RVED.



