UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 95-10499

PATRI CI A Mc GEHEE,
Pl ai ntiff-Appellant,

VERSUS
SH RLEY S. CHATER, COWM SSI ONER

OF SOCI AL SECURI TY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of Texas

(3: 94- CV- 604- §)
Narch 21, 1996

Bef ore BARKSDALE, DeMOSS and PARKER, Circuit Judges.
PER CURI AM !
BACKGROUND
Patricia McCGehee filed an application for disability insurance
benefits and suppl enental security incone alleging that she becane
di sabl ed on Decenber 2, 1990, due to both physical and nental
i npai rment s. The application was denied originally and upon

reconsi deration. Follow ng a hearing held by an adm ni strative | aw

1 Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



judge (ALJ), the ALJ issued a decision, denying MGCehee's
disability claim MGehee requested revi ew by the Appeal s Council,
whi ch deci ded there was no basis for changing the ALJ's deci sion.
Thereafter, the ALJ's decision becane the final decision of the
Conmmi ssi oner .

McCGehee filed a tinely conplaint in the district court to set
asi de the Conmm ssioner's decision. The Comm ssioner answered and
moved for summary judgnent. The nagistrate judge issued a report
and recommendation, recomending that the court grant the
Comm ssioner's notion for sunmmary judgnent. McGehee tinely
objected to the nmagistrate judge's report. Foll ow ng an
i ndependent review of the pleadings, files and records, the
district court adopted the nmagistrate judge's report and granted
the Comm ssioner's notion for sunmary judgnent.

OPI NI ON

This Court reviews the Conmm ssioner's decision to determ ne
whet her there is substantial evidence in the record to support the
Commi ssioner's deci sion and whether the Conm ssioner applied the

proper |l egal standards. Spellnman v. Shalala, 1 F.3d 357, 360 (5th

Cr. 1993). Substantial evidence is that evidence which is
rel evant and sufficient for a reasonable m nd to accept as adequate
to support a concl usion. Id. In applying this standard, this
Court may not reweigh the evidence or try the issues de novo, but
must review the entire record to determ ne whether substanti al
evi dence exists to support the Comm ssioner's findings. Mlla v.

Sullivan, 895 F.2d 1019, 1022 (5th Gr. 1990).



The Soci al Security Act defines "disability" as the "inability
to engage in any substantial gainful activity by reason of any
medi cal | y det erm nabl e physical or nental inpairnent which can be
expected to result in death or which has | asted or can be expected
to last for a continuous period of not less than 12 nonths." 42
US C 8§8423(d)(1)(A. Anental inpairnment "nmust be established by
medi cal evidence consisting of signs, synptons, and |aboratory

findings," it may not rest only upon the claimant's own statenents
of synptons. 20 CF.R 8§ 404.1508. Title 20 CF.R 8§ 404. 1520
sets out a 5-step sequential procedure for evaluating whether a
disability exists. A disability exists when: (1) the claimant is
not presently working; (2) the claimant's ability to work is
significantly limted by a physical or nental inpairnent; (3) the
claimant's i npairnent either neets an inpairnent |isted in Appendi x
1, the Listing of inpairnents (automatic finding), or (4) the
claimant's inpairnments prevent return to past relevant work
(evidentiary finding); and (5) the clainmnt cannot perform other
wor k avail able in the national econony.

McCGehee has suffered frominsulin dependent diabetes nellitus
(I DDM - Type 1) since she was nine nonths old. The ALJ found that,
as a result of her diabetes, MGCehee suffers from neuropathy
af fecting her feet, |legs and hands. The ALJ found that, given her
physi cal inpairnments, MGehee cannot perform any of her past
rel evant work as a cashier and that she retains only the physical

residual function capacity to perform no greater than sedentary

wor k. Because there are a significant nunber of cashier jobs in



the national econony which do not involve prol onged standi ng and
wal ki ng, the ALJ determ ned t hat McGehee has transferable skills to
ot her sedentary | obs. Accordingly, the ALJ found MGehee not
di sabl ed at step 5.

Regar di ng McGehee's all eged nental inpairnent, the ALJ stated
"[t]here is sone evidence that claimnt has a nental inpairnent,"”
but concluded that the evidence did not denonstrate a nedically
determ nabl e i npai rnment. Al though McGehee was treated briefly with
medi cation for depression in the period fromJune 1991 until August
1991, there i s substantial evidence supporting the ALJ's concl usi on
that McGehee no | onger requires psychiatric treatnent, and i s not
functionally limted by her nental condition.

McCGehee's limted period of psychiatric treatnent in 1991
appears to have been caused by poor health, financial problens and
marital discord. The ALJ concluded that evidence relating to that
period denonstrated a situational depression. Thus, the ALJ relied
primarily upon a nore recent consultive psychiatric report prepared
by Dr. Stewart-Smth in March 1992. Dr. Stewart-Smth reported
that McGehee probably suffered from a m nor depression, but that
there was nothing psychiatrically wong with MGehee that woul d
interfere with her ability to take care of herself, work, or handle
her personal finances. Dr. Stewart-Smth opi ned that McGehee woul d
benefit fromgetting a job, but considered McCGehee' s prognosis for
i nprovenent poor because of MGehee's "conmtnent to being

di sabl ed. "



McCGehee' s chief conplaints to Dr. Stewart-Smth were that she
was depressed, did not feel able to work and coul d not concentrate.
Dr. Stewart-Smth noted that while MCGehee reported that she was
depressed, she said this with a smle on her face and showed no
evidence of depression wuntil she began talking about such
depressing subjects as the death of her brother and grandnother.
McCGehee t hen becane tearful and | ooked depressed. Wen asked about
hal | uci nati ons, MGehee reportedly smled and said that she hears
her deceased grandnother's voice when she is alone. She al so
reported that she had consi dered overdosing on i nsulin, but did not
beli eve that she woul d ever followthrough. She had normal speech
Wi th appropriate thinking and she was oriented to tine, place and
person. Dr. Stewart-Smth rated McGehee's d obal Assessnent of
Functioning at "70," which is defined as "sone difficulty" in
soci al and occupational function, but did not feel MGhee would
have troubl e worKki ng.

Whil e there was other evidence and testinony upon which the
ALJ could have relied to reach a different conclusion, we are
satisfied that the evidence and testinony fromDr. Stewart-Smth
constituted substantial evidence upon which the ALJ's determ nation
of no nedically determ nable nental inpairnent (which was accepted
by the Appeals Council and the Conm ssioner) can rest.

McCGehee also cites as error the ALJ's failure to conplete a
Psychiatric Review Technique Form as required by 20 CF. R 8§
404.1520a. Title 20 C. F. R 8404.1520a specifies a procedure for

eval uating nental inpairnments. Part of that procedure requires the



conpletion of a standard docunent called the Psychiatric Review
Techni que Form (PRTF) at every adjudicatory stage. There is no
di spute that the ALJ failed to conplete a PRTF in this case.

Procedural defects in the agency process are reversible error
when t he substantial rights of a party have been affected. Mya v.
Bowen, 837 F.2d 1362, 1364 (5th Cir. 1988). The ALJ's decisionis
adequat el y supported by the record, and refl ects due consi deration
of the various aspects of MCGehee's nental condition. Remand is
unnecessary to correct the procedural i npedinent.

Accordingly, we AFFIRMthe district court's grant of summary

judgnent in favor of the Conm ssioner.



