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PER CURI AM *
Appel | ant McCGhee, sentenced to life inprisonnent in the
Texas Departnent of Corrections after a finding that he violated his
def erred- adj udi cati on probation, raises five issues on appeal. Each
of these issues was carefully di scussed by the nagi strate judge, and

we have little to add to his opinion.

Pursuant to Local Rule 47.5, the court has deternined that this opinion
shoul d not be published and i s not precedent except under the limted circunstances
set forth in Local Rule 47.5. 4.



I n an abundance of caution, however, this court granted CPC
and asked the parties particularly to brief whether MGhee s due
process rights were violated by the trial court’s alleged inposition
of a predeterm ned sentence, and whether due process required the
court to hold a separate sentencing hearing after revoki ng McGhee’ s
probation. Inregardtothe first of these issues, we note the state
court’s statenment, whenit rul ed on McChee’ s habeas petition, that she
sentenced himto life inprisonnent because of the offense he had
commtted and t he additi onal two burglaries that he commtted within
one week of receiving a deferred adjudication. Neither in the
district court nor in this court has MGChee offered evidence or
persuasi ve argunent why the federal courts should not defer to this
finding of historical fact by the state habeas court. The state judge
sai d she di d not i npose a “ predet erm ned sentence” on McGhee fol | ow ng
hi s breach of probation. Like the magistrate judge, we concl ude t hat
finding is supported by the record of the state court proceedings.

As for McGhee’ s second conpl aint that he was entitled to a
separ at e sent enci ng heari ng, additional briefing shows that argunent
to be neritless. To the extent it relies on an all eged viol ati on of
Texas | aw, that is not cogni zable in a federal habeas proceedi ng. On
t he ot her hand, McGhee cites no federal |aw creating an entitl enment
to a separate hearinginthese circunstances. For this court tocraft
one in a collateral proceedi ng woul d vi ol ate the Teague rul e of non-

retroactivity.



For these reasons, and those assigned by the nagistrate
judge, this court affirnms the denial of habeas relief.

AFFI RMVED.



