IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10465
Conf er ence Cal endar

SAUREZ ANDERSON,

Pl ai ntiff-Appellant,
vVer sus
LI NDA D. HALES,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 2:94-CV-350
© August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
Saurez Anderson, a Texas state prisoner, filed a civil
rights conplaint against Linda D. Hales pursuant to 42 U S. C
8§ 1983 alleging that, after his watch had been stol en by another
i nmat e, recovered, and placed in the property room Hales refused
to return his watch to him The district court dism ssed his

conplaint as frivolous pursuant to 28 U S.C. 8§ 1915(d). Anderson

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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argues that the district court abused its discretion by
di sm ssing his conplaint as frivol ous.

"The Due Process Clause is not inplicated by a state
official's negligent act causing unintended | oss of property,"
and even the intentional deprivation of an inmate's property does
not raise a constitutional claimif an adequate post-deprivation

remedy exists. Simmons v. Poppell, 837 F.2d 1243, 1244 (5th Cr.

1988) (citing Daniels v. Wllianms, 474 U S. 327 (1986), and

Hudson v. Palner, 468 U S. 517 (1984)). Anderson has a right of
action under Texas |aw for any alleged negligent or intentional

deprivation of property. See Thonpson v. Steele, 709 F.2d 381,

383 (5th Gr.), cert. denied, 464 U S. 897 (1983); Mers v.

Adans, 728 S.W2d 771, 772 (Tex. 1987).

Further, contrary to his argunent on appeal, Anderson has
not denonstrated that he has suffered "a violation of a
substantive right protected by the Constitution agai nst

infringenment by state governnents." See Auqustine v. Doe, 740

F.2d 322, 327 (5th Gr. 1984). Anderson's allegation that Hales,
the property officer at the prison, wongfully confiscated his
personal property, does not state a Fourth Amendnent viol ation.
The district court did not abuse its discretion by dismssing
Anderson's conplaint as frivolous. Anderson is warned that the
filing of further frivolous suits in this court could result in

the inposition of sanctions. See Smth v. MO eod, 946 F.2d 417,

418 (5th Gir. 1991).
AFFI RVED.



