IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10455
Conf er ence Cal endar

RONNI E TOLER
Pl ai ntiff-Appellant,
ver sus
CARRI E TOLER
FRENCH EARL RI CHARDSCN,
T.J. RI CHARDSON, CORTNEY TOLER

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 95- CVv-00078

August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

"To state a claimunder § 1983, a plaintiff nust (1) allege
a violation of rights secured by the Constitution or |aws of the
United States and (2) denonstrate that the all eged deprivation
was conmtted by a person acting under color of state |aw. "
Leffall v. Dallas Indep. Sch. Dist., 28 F.3d 521, 525 (5th Gr.

1994) .

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Toler failed to state a cogni zable 8§ 1983 claim as his
conplaint relates to the application of Texas state probate |aw,
a matter nore appropriately left to the Texas state court. See

Robertson v. Robertson, 803 F.2d 136, 138 (5th Gr. 1986).

AFFI RVED.



