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(4: 93- CV- 785- E)

January 8, 1996
Bef ore DAVI S, BARKSDALE, and DeMOSS, Circuit Judges.

PER CURI AM !

Jonat han Key appeals the district court's dismssal of Wayne
Gay on qualified imunity grounds fromhis civil rights action.?
He failed, however, to state a cogni zable claimunder 42 U S. C 8§
1983, because he failed to denonstrate that he, as a fornmer student

at the University, possessed either aliberty interest or property

1 Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.

2 Def endant Dan Moral es was al so di snm ssed, and that dismn ssal
is not challenged on appeal.



interest in noving freely about the canpus of the University of
Texas at Arlington.

Because it was never raised before the district court, Key's
contention that he had | egitinmate business on canpus i s revi ewabl e
only for plainerror. United States v. Calverly, 37 F. 3d 160, 162-
64 (5th Gr. 1994) (en banc) (if appellant shows cl ear or obvi ous
error that affects his substantial rights, appellate court has
discretion to correct errors that seriously affect fairness,
integrity, or public reputation of judicial proceedings) cert.
denied US|, 115 S CO. 1266 (1995); see also, Hi ghland Ins.
v. National Union Fire Ins., 27 F.3d 1027 (applying sanme standard
incivil case), cert. denied __ US |, 115 S C. 903 (1995).
Mor eover, because the nature of the alleged error is that the
district court erred on a question of fact, the possibility that
such a finding could rise to the | evel of "obvious" error required
to neet the Calverly standard is renpote. United States v. Vital,
__F.3d __, 1995 W 613322, *3 (5th Gir 1995). W find no basis
to conclude that this case provides an exception to that rule.

Because Key has failed to state a constitutional violation,
his request for injunctive relief is noot.?3

For the foregoing reasons the judgnent is

AFFI RVED.

3 In view of this disposition of his appeal and the |ack of
conplexity of the case, Key's notion for appointnment of counsel is
DENI ED



