IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10361
(Summary Cal endar)

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
vVer sus

BERT WAYNE BCLAN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(USDC No. 4:94-CR-131-A-01)

January 7, 1996
Bef ore W ENER, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *

Appel l ant appeals from his conviction and sentence for
conspiracy and mail fraud. He argues that his conviction violates
the Doubl e Jeopardy Clause and that the district court erred by
m sappl ying the sentencing guidelines, by upwardly departing in
i nposing Bolan's fine, and by refusing to grant the Governnent's
notion pursuant to U.S.S.G 8§ 5K1.1, p.s, for dowward departure.

We have reviewed the record and the transcript of the sentencing

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



hearing in the district court and find no reversible error.
Accordingly, we affirmappellant's conviction and sentence.

AFF| RMED.



