IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-10285
Conf er ence Cal endar

ALMOND KI NG,
Pl ai ntiff-Appellant,
ver sus

CTY OF GARLAND, TX, and
A AFFORDABLE | NSURANCE COMPANY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:94-CV-832-X

August 24, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

Al mond King appeals the dism ssal of his civil rights suit
as tine barred. He argues in conclusional terns that the
district court failed to consider when he discovered that his
aut onobi | e had been auctioned off or when he discovered that the
i nsurance conpany had been notified. King does not allege when

he di scovered the all eged deprivation.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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"[Where it is clear fromthe face of a conplaint filed in

forma pauperis that the clains asserted are barred by the

applicable statute of limtations, those clains are properly

di sm ssed pursuant to 8§ 1915(d)." Gartrell v. Gaylor, 981 F.2d

254, 256 (5th Cr. 1993). Because there is no federal statute of
limtations for civil rights actions, the Texas general personal -
injury limtations period of two years applies. [d. "Under
federal |aw, a cause of action accrues when the plaintiff knows
or has reason to know of the injury which is the basis of the
action." |1d. at 257. A plaintiff need not know that his
constitutional rights were violated to have a cause of action
accrue, he nust sinply be in possession of the "critical facts"
that he had been injured and that the defendant was invol ved.

See Freeze v. Giffith, 849 F.2d 172, 175 (5th Cr. 1988).

The al | eged deprivation of King's property occurred in 1991.
According to a docunent submtted by King with his objections to
the magi strate judge's report and reconmendation, King was
notified on Septenber 13, 1991, of the sale of his vehicle at
auction and had contacted A-Affordable about this matter through
his attorney as early as May 1991. King's conplaint was signed
January 31, 1994, but was filed on April 26, 1994. The district
court did not abuse its discretion in finding that King was in
possession of the critical facts regarding his alleged injury
nmore than two years before suit was filed.

To the extent that King argues that his incarceration tolls
the running of the statute of limtations, this argunent |acks

merit. Under applicable Texas |law, the statute of limtations is
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not tolled by a party's incarceration. Tex. Cv. Prac. & Rem
Code Ann. 8§ 16.001 (West 1992) (effective Septenber 1, 1987).

The dism ssal of King's conplaint as frivolous is AFFI RVED



